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MHfnwK H %^nrH^(Tyrihn p w^t^yT) fli{ i J ii fl 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

U» - 

ftrwTftmro ministry of finance 


(Tnfwftmnr) 

(ibnr i$w vf Wts xwm yjwt *m$wt m wntwn) 
tfFR, 14 2006 

tf. 3/2006-tfNT ifjwr ) 

wr.wr. leoo.—ifaT xjw 1962 nft m 

\$2 ms (n) ^ aftrts ms Rtwrrc, ffim R*OTm, runs* 
ftrcm, * Wwr i tptf, 1994 # tfwr 
33/94-^T ^8 w#.) ^ *tfN y tftw i m/ l ^ Fwrctftm 
7ifW$ W p €, t*r. CTgRw , arrgw, tftar 

^nr ttf ^jwr, vjujki #w»ni tw, 

iwwiP! farcn, irrqjR # art. i TROTRq m 

' ^ 1 ^ 3TfMf^l962^^9^3#fw 100% 
nw (tart.^.). # rot * 3 tP4i«K«i ^rm 

^ Tf tttNtt oth t 1 

RTfasr fam rot Mi tfOTt $*, ^N< ot ar^rtfar ti 

[RTT. Rt. R. VTIl/48/94/2005-#m^Wf“^ ] 
tJR. <n^k, 33T^T 


(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCBE AND CUSTOMS 

Salem, the 14th Februaty, 2006 
No. 3/2006—Customs (NT) 

S.O. 1600,—In exercise of the powers delegated to 
the undersigned vide Notification No. 33/94—Cus. (NT) 
dated 1 st July, 1994 by the Government of India, Ministry 
of Finance, Department of Revenue. New Delhi under Clause 
(a) of Section 152 of the Customs Act, 1962,1, S. R*j Kumar, 
Commissioner of Customs and Central £xdse. Salem hereby 
declare 0. R^apalayam Village ofTlruchengode Taluk, in 
the District of NAMAKKAL. State of Tkmilnadu, to be 
w arehousing station under Section 9 of the Customs Act. 
1962 for the limited purpose of setting up of 100% Export 
Oriented Unit as approved by the Ministry of Commerce 
and Industry, Department of Commerce, Madras Export 
Processing Zone. Chennai. 

IF. C. No. Vffi/48/94/2003-OJS, POL] 
S. RAJKUMAR, Commissioner 


11400] 2006 
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( ddTTd yjddt 3*T^KTTrriT, 3l«H<il«K-IlI ) 

3 3^, 2006 

■tf. 3/tffaT ^SR*2006 

^T.3TT. 1601.—^TTTcT Idrf ddfcTd, fddTd, 

^ f^rTt ^RT TftRT 3tfiTfddd 1962 dft dKT 152 
(d) # in# srftrcjrRr wm 33/94-#t ^ (#t), f^n#r 1 
d[FTTi 1994 3KT d^d VlPk^T dd dd#T ^ #, ^d^K'l 

#tdT ^dT 3#rfddd 1962 dft dTTT 9 # 3T#T 100% fddfa 
|dd^ (fd.T/?.) dft ?TM ^ #tfdcT ddRTd ^ fcRT 
^FTF/R’-TH : -WlPd'S T^\ d>HM4, dldd^C TPd-Tpmd dPi 

dl u ol<IO J l dPs( dtfdd dRdT ^ I 

[dd. U VIII/40-2/#. ^ (d. )/^[3TT-III/2006] 

dt.dTL 3TT^cT 

(OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE, AHMEDABAD-IU) 

Ahnrcdabad, the 3rd April, 2006 
Nn. 3/Customs-2(M16 (N.T) 

S.O. 1601.—In exercise of lire powers conferred vide 
Notification No. 33/94-Cus. (N T.) dated 1st July 1994 by 
tlic Government of India, Ministry of Finance, Department 
of Revenue. New Delhi under clause (a) of Section 152 of 
(he Customs Act. 1962. I hereby declare place/Area : 
Jyolindra Group Compound, Palanapur in the state of 
Gujarat to be a warehousing station under Section 9 of the 
Customs Act, 1962 for the limited purpose of setting up a 
100% Export Oriented Unit (EOU) only. 

[F. No. VU1/40-2/CUS (T)/CCE. 111/20061 

B.S. VASUDEY Commissioner 

(^rrorapr ddt ) 

^ tddvft, 5 2006 

(3inrgR) 

W.31T. 1602. —3TTddR 3#ffWT, 1961 (t961 ^FTT 43) 
dPt m in (23 T 0 (V) srt vifdddf 

dd dd#T ^ ^ TRddI TRT^m diT srftnjfdrT dRdt t 

fdT “dt fady R3, dddfo" ‘ , 4fP4t H ) fdRTt 

^5dfdd ■gra Wd dft df -z&i 3TTd [HHldlhid dldf # 3TEd#T 
dR fddtTd d# 2005-06 # 2007 08 ddT # frR ## 
°dfdd dft d£R 3TTd # dRT#d 31FT # T^d # TTTfdR d#' dPI 
^Tirnfl : 

(i) 7TP4T 3fddt 3TF1 dd STddT 3T7dt 3TTd ^FTT 

jtdHId dd#^fdR'3Hdd TTdJRcT^T 3FF=dcTT 
dd dP(7dt' dT fdR, d#dt fvTR TRdPt Rtot dPt 
d? £ ddT d71 dp# # dTfl ^ddPt d^ dfTdd # 


3Tf#dT 3Tld 1 3T^eT, 2002 ^ d?d^ fed dft dT dddP 

dTdTcf ddTd dPtd^ t, fRdPt 3TFT ^ FRdd dPt TTlTT 
^ W TitcRm # ^ 3 T^#t fsprrt 

■fpifcT # RTR # 3Tf#^ RFt difeH,; 

(ii) 7R«1T RR fd^TT 0 ! # TFT, ^T? 

#t 3pfftl ^ #TH m 11 TqtlKT (5) # 
fdPdf^e trdT # ^Tj aqs^T 

TM # f^Fd TM # JTldP fd#l (#d7-dM%TTd), 
^ # TIFT d ? 4T 3T^R 7#f^dT 

3T7KTd # fdR) dd fd#?T d?T d## STKIdT d# dRT 
d#‘dRdt; 

(iii) d? - 3#\R^ddT fdRTT 3TFT ^ FRd # crlH^ d# 

#TT, ddTRTT # dFd FTTR cfdT ^ 

dd> fdT #RT dlddR FRdT ^ <5^^ dft mD<i ^ IvTR 
ymPid diff ddi ## drctarc ^ #' 3 tfft # 

^T-'^feTdltT dFf V3\ dflcft H; 

(iv) TTFdl 54TddR SlfalddR, 1961 # ¥TdRIdf # 3T^RR 

3Tddt 3TFT Pcld^ft fddPHd # 3TTd dR dTfddd# 

FFT^ dd^vT dRdt; 

(v) tdd^d ^1 fP-Tfd #' FRdT ^1 3tfdf{dd TlfTTdf 31# 

dfeTTdfrTdf FFRFT ^ 7FT3d dTt # # W^ffl 

3T#RJddT didvl 7TP4T dfl 3f# # 3TTd ^ dFcTdidf 
dT "# vTTT^ 7 ^ d fdT 1RT cT'l^ # dFcTdidf JKI fdvdt 3Fd drfdT 
&m\ 3dd dT I W4I dPI 3TTddfI dT{l#ddl 3TddT 3FddT d7, 
3TTddR 3rfdtddd, 1961 ^ ddddf ^ 3T^K ^d # fddR 
fdTdt dpinTII 

[ 3TftrcpdT 7T. 110/2006/ dd. #. 197/5/2006 - 3TRdR fd. -1 ] 

^dd/Tf, 3TdR dfdd 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 5th April, 2006 
(Income-tax) 

S.O. 1602.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), tire Central Government 
hereby notifies that anv income received by any person on 
behalf of "Shri Chilrapur Math, Bangalore” (hereinafter 
referred to as the ‘ Institution ) shall not be included in the 
total income of such person as assessable for the 
assessment years 2005-2006 to 2007-2008, subject to the 
following conditions namely:— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1st day of April. 2002. 
the period of the accumulation of the amount 
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exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary' contributions received and 
maintained in the form of jewellery; furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gams of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

<v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receiptor income of such recipients. Taxability, or otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act, 
1901. 

(Notification No. 110/2006/F. No. 197/5/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

3| ferft, 5 2006 

(3H33JT) 

330RT0.1603.—3033* STfafaRT, 1961 -(1961 3* 
43) 3^ m\ 10 (233) (iv) STCT 

7Tf333T 33 WT 3TR ^ ^ R3R tfd^TCl ^ 3TfRjf33 
3Td) % 1% Thffi 3> SKi “ WIRT 3f 

fTcrft” (R#FR3T^“##1T”) ^3R R 31*3 3^3^ 
3T3 fdHfdftsld wf 3T aiERjft 3T frftfcn ^ 2004-2005 
# 2006-2007 33T 3T ## 3?t #‘ 3*T#3 

31FT 3T ^7 #' VIlfHH 3#' 3?t : 

(i) TRSfT 3mt 3TR 33 $#lHId 3T33T 3mt 3TT3 33 
3)" f#tr R133 >jq <L M 'iytadl cT^TT 3FF33T 
7R of fad* $*!*) T^IFTTT 3)t 

73 t 33T RT 7T7# # '3TFT Tff^TRT # 

3Tfa3T 377 1 2002 ^ 7F# 33 7T RRf 

9¥31d 33R RT3it 377 ^ #333 3TT TTf# 

3T 7R7 TfTTTcf # 3Tfa3T ## 33f# felt #t 

fcTfd # 7T3 3^ # 3Tf#3> 3^t gpft qifeu.; 


(ii) #P7 4M^7d 3T f33k®T 33? # #33 '^d) 37f 

#t araf3 m 11 ,3# RT*ITO (5) # 

faldffo z TT3T 3T«RT 73T # 3rf#3> TO sfqgri 
# f*FT 3#3if # amt Ml? (#3T-3f3T%73), 
R3?R ^ ^7 # yntcT 7#T SFffiR 
3T7T3T3 # 1#H) 3JT 3?t qA'i) 3333T <J# TRI 
7^3#Tt; 

(iii) 7F 3M ^ #33 # 3ff 

#71, #1 tfrfm # ttr m 3«n ■# 

73> f3T ^kWk ##it 3> 3»t ynf^T ^ fem 

ymTh^ 3#' i\ ^ 3#riR ^ #33 4 stem it 
dp) 'Sttcfl l?f; 

(iv) #F41 3JT33J7 3#3fWT, 1961 ^3133T3I ^ 37^7IT 

31#t 3TT3 f33f33 4 ?m 3R 3lf33Rt ^ 

(V) f33Z3 3l) f#rf3 # #?3T 3^ 3Tfd#33 7rf#3I 
nR^-hPci^i tHHid 31# #333 33 ^ ^ 'Jin(*i11 

3F 3#tRJ33T ^3H #?3T 3ft ## # 333 3^ #T333lf 
3 % W # yrd+di ^KT ^Rft 3F3 ynfRT 
■3T33T 3TT3 RI 3#fT 3l) 3TT3 ^ 3^T^33T 3T33T ^RTSff R, 
3TT33i7 aTHtfdMH, 1961 "333*# 3) aTJ^R ^33T '?v3 # 

f33R 1373T ^ntniTl 

[3liRJ33I# 111/2006/m # 197/113/2005-3tT333f3.-l] 

3t33I Ri, 31R #f33 


New Delhi, the 5th April, 2006 

(Income-tax) 

S.O. 1603.—In exercise of the powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of "Swadeshi Jagran Foundation, New Delhi” 
(hereinafter referred to as the Institution ) shall npt be 
included in the total income of such person as assessable 
for the assessment years 2004-2005 to 2006-2007. subject 
to the following conditions namely:— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
w here more than fifteen per cent of its income is 
accumulated on or after the 1st day of April. 2002, 
t he pe nod of the acc umul ati on of t he a mo un t 
exceeding fifteen per cent of its income shall in no 
case exceed five years; 
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(ii) the Institution will not invest or deposit us fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to am 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution w ill regularly file its return of income 
before the Income-tax authority in accordance vv ith 
the provisions of the Income-tax Act. 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receipt or income of such recipients. Taxability, or. otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act. 
1961. 

[NotificationNo. HI 2006/F.No. 197 113 2005-lTA-lj 
DEEPAK GARG. Under Secy 
18 3dm. 2006 
( 

*n03TT0.1604.—3TfafRRR, 1961 (1961 TTf 
43) VKT 10 3§TF (23R) ^ 3W5 (iv) £RT 
JTfaraf RRpT ^ ftr RRER lifted RF 3Tf*RjfRF 
t M “fST % RTM TO, ^ 

ft*# 4 ’ (FR^ RRT 3TR R 

"5RT rtrt "3ft 3?rq Tirff w 

^ 2004-2005 ^ 2006-2007 rFF ^ f^ttr T*R 
■stjfocT 3m R rrMt 3m ^ r rfF 

(i) rrf amt arm rf stort amt amt rf 

RRR R^fM(TRT^ RRRR''J°fcfRT 7TRT 
^ fat* MM fMM %tr frM T*tmr M 
fji i frt ^jr rtrb R rMtf r 

arfv^r 3m i arMt, 2002 M fM M rt tr^ 
R7RTc( Mt R^ 1?, 3RR RT Mt Tlf?T 

rt trrf 3JfdVM R rMf m M at^fq feff Rt 
Mifft r rtr ^ ^ rMf Ml" fr) RifeR,; 

(ii) rrir rr rr? R rrr ^Rtt rr? M 

Rt RRfa W ^tTR VRT 11 RRRRT (5).R 


[Part 11—Sk . 3(ii)] 

fRHfM fRM rrri tt5r r Mrr; ^r 
M tM r fm MM r amt Mr (Mrc-RRtfMR), 
rMrt arM rt ^r r rpr rrt arjtfMi *4f<*5R; 
amm R fm) rh ftM RFf Mnt sirri M rrt 
RF f R^Rt; 

(iii) rf arMjmi fMrt Mt ariR rt rVr r 
F tm. m % wvm r w rtr ^ arf^R i\ 

Ctt£ fe; TtRl ^RtRR RFRT ^ ^t RlfRl ^ 
TJTRfW RFt Ft ^ rMrTT ^ RRR R ReTR R 
cRai-<([W=hU( RFt Ml ofTcTt Ft: 

(iv) RFRT Wt atfRfRRR, 1961 RTRRHt ^ 3TJRR 

amt arrq farM fRRfm rr r arrq tr RTftmft ^ 

RR^t ^hi^ci ; 

(v) Mm Rft MtfF rrrt Rft arMMt RtMfi a fo 

RfTRtRffFRl RRH TtM’ Rtet Mm T^t ^ Ft RTTRTTl 

rf arMjmt rrr rt! atk r arrq ^ RTRtmt 

R7 Ft TTFJ Ftht R M TR WR RTRmtt ^RT MrI 3TR RtM 
RRR1 aim RR RFRT Mt 3TPR ^ft RRT»MtT RRRT 3RRRT RT, 
armrt atfRfRRR. 1961 ^ RRRRf ^ ar^RU rr r 
fRRR fchRl ^UTRltl 

[arfRRmtR. 112/2006/RR R. 197/24/2006-armRfR.-l] 

Mr M, atRTRf^R 
New Delhi, the 18th April, 2006 
(Income-tax) 

S.O. 1604.— In exercise of the powers conferred by 
the sub-clause (iv) of clause (23C) of Section iO of the 
Income-tax Act. 1961 (43 of 1961). the Central Government 
hereby notifies that any income received by any person on 
behalf of "Indo US Science & Technology Forum, New 
Delhi" (hereinafter referred to as the Institution’) shall not 
be included in the total income of such person as assessable 
for the assessment years 2004-2005 to 2006-2007, subject 
to the follow ing conditions namely ;— 

(i) the 1 nstitution w ill apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1 st day of April. 2002, 
the period of the accumulation of the amount 
exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc) 
for any period during the previous years relevant 
to the assessment years mentioned above other- 
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wise than in any one or more of the forms or modes 
specified in sub-section ( 5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Institution and separate books of 
account are maintained in respect of such business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receipt or income of such recipients. Taxability, or, otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act, 
1961. 

(Notification No. 112/2006/F. No. I97/24/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

-teft, 18 sm, 2006 

( 3u«id»t ) 

3JT0330. 1605.--3TT33R37faf333, 1961 (1961 3* 
43) 3ft 3T7T 10 # 7sTF ( 233) # ^773F (iv) m 
Vlfad# 3iT Wl 3T#T ^ WWiR 3F arfERjfcpT 

Wt t f# u fg\ 377. 7T#7t #5 3H73, 3^ 

10?7I# 333T<f “#73T” 3^T 33T)3ft 37t7 # f##t 
7^71 77737 3ft 3^ 3ft^ 3TT3 yi# # 3TGT#3 

377 f 3#73 M 2001-2002 # 2003-2004 33T # #3 

*#33 3 ftyr 37 eT 3773 # 3 tp #7 333 # ^3 # yrrte 3 # 3ft 
: 

(i) #737 373# 3773 3iT F7#3eT 3T33T 337# 3TR 33 

3>7^ 337 37i-Mfl t ii 

33 Riy 7*7T33t3ft 

■Hi t 3*TT F7T 313# -4' 3T^T F773ft W #333 # 
3rfb3T 3773 1 atifcr, 2002 # 3F# f#t 3ft 3T 33# 
3737?^ T?373 3ft "rif l>33ft 3713 3> '#333 3ft Tlf# 
3> yfcKIO # 37fti3> #ft 3ft <n«dti 1##) 3t 

##3 #373 3^# 3Tfa3T3# ## 3lfF3; 

(ii) #?3T 33^33 3R f3tih3T 33f # #33 33f 3ft 

f##) # 3T3fa # #773 3I77T 11 3ft 333T7T (5) # 

f##l trsp 37331 trsp # 3jto 33 31331 
3#3ft # f3^3 3#3ft # 373# fftfti (#3T-3f31%33), 
3>#37 3T7f3 # # 7JT3 3*TT SPJTfacT 7#f/*$3> 

37^1413 # f#3) 33 3# 3## 37331 3# 331 

3# 3##; 


(iii) 3F 37f37J33T l3>#t 3#t <HlH 3> #33 #' 3# 

FT#, ~# f# 3333R # 3737 ?T?3 3*71 3^33773 # 3R 
33T f# 3#T 333317 #731 3> 3^*# 3ft yif# # Rrit*, 
yrnT*t4) 4# 'Ft 33T #77 3H#3R ^ #«t3 # 37^73 ^ 
r#3T-^rW31l( 3F! 7# Ft'; 

(iv) #731 3H33T 3#3fW7, 1961 ^31331# ^37^317 
3mt 37F1 f33T#t f73f#<T ^3 # 3713 317 3Tf33#t ^ 
TR3 TUScT 3#ft; 

(v) t33S3 3ft f73ftT # #731 3ft 37^ff733 Tlf#3f sft7 
3f#F , lf33177313 3^7313Rt #333 3it ^ 3t'3T^ I ltl 

• 3F 37f37J331 ^3cl 7773T 3ft #t7 # 3113 ^ 313131# 
37 # cH^Fl# 3 f# F7T 3RF # 3T<T3# 313 f##t ^if# 
31331 3773 37 l 77737 3ft 3773 3ft 3T13337 37331 3f=337 
3T733T7 37f3f333, 1961 # ‘33331 # 37^7717 ^337 F3 # 
f33T7 f#31 '5n3 r ni 

[3lf3#331# 113/2006/Tl# 197/25/2006-3713377 fT-I] 

#337 3d, 3737 77f33 
New Delhi, the 18th April, 2006 
(Incom-tax) 

S.O. 1605.—In exercise of the powers conferred 
by the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of indoUS Science & Technology forum. New 
Delhi” (hereinafter referred to as the ‘ Institution’ ).shall not 
be included in the total income of such person as assessable 
for the assessment years 2001 -2002 to 2003-2004, subject 
to the following conditions namely:— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated or after the 1 st day of April, 2002, the 
period of the accumulation of the amount exceedi ng 
fifteen per cent of its income shall in no case exceed 
five years;. 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
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objectives of the Institution and separate books of 
account are maintained in respect of such-business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients of 
income on behalf of the Institution and not to any other receipt 
or income of such recipients. Taxability, or, otherwise, of the 
income of the Institution would be separately considered 
as per the provisions of the Income-tax Act, 1961. 

[Notification No. 113/2006/F. No. 197/25/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

18 2006 

<jrr03tT0. 1606.—3TPFFT 1961 (1961 tiR 

43) =Ft tiRT 10 ^ W (23 7 T) ^ TO5 (v) SRI 3RTO 
tiR ft* ^ TmK i^d-^Kl ^ STftRjfacT 

tiRcft t % “tit tiTtiftivft RH, 

WtiTcf ‘‘riP3l”^l titiT)tifl 3Tk 3 ftiRTt 1R1 
WcT tiit ^ 31FT SftZftitti ^ fRtifa 17 ! 

rot 2002-2003 32004-2005 

(i) W41 3TFT ^Mld 3T«rai 3THt 3TFT 

rort ^tiro ^rtirotii 
titi ^31 ^ feR, fdTT ?rirot WtitiT tilt 

t tiro 'zq 3 'Sffirw ^ 

3 rfe arm i writer, 2002 ^ y^ct fror rot ro 
WtiTcf -Q^f titt ^ Iritifi 3TFT ^ riwr rot ttItt 
^ tiftiTTti ^ 3TftiTO ^ tift 3Ttifti frorit tit 
fttifti fttiTtirot^ 3TftitiT ?ttit tiTf^r; 

( 11 ) trto tirojror ror fytifcro rotf ^ w ^Rff rod tid 
felt tit arofti ^ tikn tiroi 1 tid rortiro (5)3 
fyftif^e fro3t ^ 3T«roi ^ 3Tfati7 tin 3r«roi 
tiftrof 3 ftiro tiftrot' 3 rorot fnfti (3ro- ^rofiH i d ), 
3Trf^ ^ 3 tiFti titi! ^tf^F 

3RKH 3 ftiTO) titi tisf tiittit 3T«TOT tiRT 
ti^frottit; 

(iii) til? ^rfti^Jtitil fti>3t 0,31 3TTti tit rititi "4 cll'f ' 15 ] 

3til, 3t 1% roTOtiR <tiftitiITti 3 RR 

tiTO tTO Tt^T roidtiR 3?TO ^ ^ tcR 

wta t\ TTtiT^ tiRritiR ^Ttiti ri 3TOTT ^ : 
tiFf I# ^TTcft H; 


(iv) W3T 31FRR 3lftifWT, 1961 ^3Htitiltilf ^ 3FJHR 

arotii arroftitiojn 3iro rofwa ^ 

rotiSJ M^i^d 

(v) froti t^tcf -4* riPIT tift atfclR^d Tlf?Itif 

tifirorofirof hhm "rorsti tirt ^ diyfii 

ti? arfti^titii TRtii tift 3ik W airo ^ yim+df 
ro ^ ti crf ^ tiirotirof iro fetit 3iro RTfro 

3T«RI 3TTO TR I tift 3TFT tift tiRlteT 3T«roi 3RltiT tiT, 
3TORR 3TftifWT, 1961 ^ ^Rtitii ^ ^ 

ftitiR ftiTOl ^TTOTTl 

[aifti^tilri 114/2006/tiJlri 197/108/2005-3irctiRlti-I] 

■^twrof, aror roftiti 

New Delhi, the 18th April, 2006 
(Incom-ta\) 

S.O. 1606.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of “Shree Gokam Parthagali Jeevotham Math, 
Mumbai” (hereinafter referred to as the ‘Institution’) shall 
not be included in the total income of such person as 
assessable for the assessment years 2002-2003 to 2004- 
2005, subject to the following conditions namely :— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1st day of April, 2002, 
the period of the accumulation of the amount 
exceeding fift een per cent of its income shall in no 
case exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of section 11; 

(ili) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 
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This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receiptor income of such recipients. Taxability, or; otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act, 
1961. 

[Notification No. 114/2006/F.No. 197/108/2005-ITA-I] 
DEEPAK GARG, Under Secy. 

(ffartrJTOFT) 

4 fgc#, 17 2006 

wo3tro. .1607—sn^Ri 4 f 1987 

(1987 ^FT 53) 4t riRl 6 4t ~&fWf (2) WX 7 4 

(i) 4^r*t TtfatT rrt 6 4^trrt ( 1) 40^ (^r) 
•gro to vif44 iptbr wt, *iKtflq 

ft^rd 14 4 wrvi ^ 4 4 trt. 4*r 

firfa 09-05-1951) wfa 

4 uGm 4 diO<s 4 

HN 4 4 3*44 4 i^fqr aq^tcn 3Ri4 a47T d«F, ^5ft 4 

^ 4, TT^T 3TFRR 4 4^ 

4 Ih^<=W ^Rcft ih 

[m 4b 7/2-2005-44-1] 

4.4. 44, 3F%t 44? 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 17th April, 2006 

S. O. 1607,—In exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 6 read with sub¬ 
section (2) of Section 6 and sub-section (1) of Section 7 of 
the National Housing Bank Act, 1987 (53 of 1987), the 
Central Government, after consultation with the Reserve 
Bank of India, hereby appoints Shri S. Slidhar, (DOB: 09- 
OS- 1951) presently Executive Director, EXIM Bank of India 
as Chairman and Managing Director, National Housing 
Bank for a period of five years from the date of assumption 
of charge or until further orders, whichever is earlier. 

[F.No.7/2/2005-BO-I] 

G.B. SINGH, Under Secy. 

M 144,17 a=rfo, 2006 

■^T03tro. 1608.—TT^T 3TMTT 4 f 3Tf4PTR, 1987 
(1987 53) 4 m 6 4 ^Wf (1)4 (T.) ^RT 

TO 444 W\ wftl ^4 1^, 444 TOR, ^d-^Kl 4 
t4cf TRRR, 7T?4 tWat <1*11 44 4l<TR, 4 
r^cnl 4 cin=hi<n 4 4t 3 f 4 3T47T (T«F 4*4 14l 


4'H5I 4 **1H IT 11*^-4 3TTCRI 4 4 

f4mr 4 4 ftgaRf ti 

[Tt 4b 7/15/2000-44-1] 

44 . 44 , 441 

New Delhi, the 17th April, 2006 
S.O. 1608.—In exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the.Central 
Government hereby appoints Shri Ranjit Issar, Secretary, 
Ministry of Urban Employment and Poverty Alleviation, 
New Delhi as a Director on the Board of Directors of 
National Housing Bank with immediate effect and until 
further orders in place of Mrs. Chitra Chopra. 

P 7 . No. 7/15/2000-BO-I] 
_■_ G.B. SINGH, Under Secy. 

HER f^*7EM 4fhrW 

M 144, 17 3t4t, 2006 
^7T03tTo.i609.-^rn4q f4imrR 
444*1, 1994 ( 1994 4t 4ls*lT 55 ) 4 13*3 3 URT TO 
444 q.H'v&KI 44 r CirctiKH 

wr if *tr<4 4th wt 3iff*RFTor4R^r (4^) 4 4 
f44, 3Tli (H*l4 : 77), ift*R T&mp* 
4 svm 4 4t 4 -g4er 4tei, 

(TF5R*1R : 80), ffiTO 4 "3TT TRET 4 3TSZRJ 

to fiim 4 vm ^ ^ zimtm 'W&f 4 r 

[414-24015/005/94-44] 
^r. 4. sn4 3 rr 4^ 
MINISTRY OF CIVIL AVIATION 

New Delhi, the 17th April, 2006 
S.O. 1609.—in exercise of the powers conferred by 
Section 3 of the Airports Authority of India Act, 1994 
(No. 55 of 1994) the Central Government hereby appoints 
Shri Vishwapati Trivedi, IAS (MP ; 77), Chairman and 
Managing Director of Indian Airlines, as a part-time Member 
on the Board of Airports Authority of India vice Shri Sunil 
Arora, IAS (Raj. 80), the then Chairman and Managing 
Director of Indian Airlines, with immediate effect. 

[No. AV-24015/005/94-VB] 
S.K. ARYA, Under Secy. 

WW 3frt frftam 

( wim Ihv ni) 

-=fi 28 2006 

«FT03tT0. 1610.— 1! ?Rcf4 3Tf44riT, 

1956 (1956 102) 4^3 4i ^TriRT (l) 4m 

(0) 4 srjRrin if tt4^ 44 jm&f frof^ro, 
4 t4t, 4t SRI T\. 4.TRT. 
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IW TO fom f^rf^neFT, wfk ^ w 37ffer 

^ to 44 ^4 cmria' 4 TOifa arpjf^R 4 to 
7TO 4 FT 4 Mfrid toT tl 

3rd:, 37^ TOT 3TMWT TO 3 TOTOt (1 ) 4 
4 ST^WT 4 FTOTC TO£TO d^UhM 
TOTO TOT TOFR 37f47£HT 1W ^T.37T. 138, lTO3> 
9 TOEt, 1960 "4' fTOfafisR 3?^ W^F! t, :— 

TOT 3TfV3£TO 4f 44 TO 3 ^4 ^TTO (1) 4 3^5 
(33) 4 3Fpfd [Hctffad” 44 4 37#T TO WIT 76 3lfr 

4t 372lfcf l-~ 

“76 ^T. 4. TO TOTTOT, TR^Rmt 

TO ^Mfd, f^TFT friMtadh" 

TRTfa RTrit FT7R t^TR 
4TO4SITO, TO4k-560041 

[4. ^t-11013/2/2004-W(itf^-I)] 

TO 4. faflT, am Ffa*T 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 28th March, 2006 

S.O. 1610,—Whereas in pursuance of clause (b) of 
sub*section (1) of Section 3 of the Indian Medical Council 
Act 1956 (102 of 1956) Dr. P.S. Prabhakaran, Vice-Chancellor, 
Rajiv Gandlii University of Health Sciences, Bangalore has 
been elected by the Senate of the Rajiv Gandhi University 
of Health Sciences, Bangalore, Karnataka to be a member 
of the Medical Council of India with effect from the date of 
issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Mini st rv of Health number SO. 138, dated the 9th January, 

1960. namely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of sub-section (1) of Section 3, for serial 
number 76 and the entries relating thereto the following 
entry shall be substituted, namely :— 

“76. Dr. PS. Prabhakaran, R^jiv Gandhi University of 

Vice-Chancellor. Health Sciences" 

Rajiv Gandlii 

University of Health Sciences, 

Bangalore-560041. 

[No. V-l 1013/2/2004-ME (Policy-I)) 
S.K. MISHRA, Under Secy. 


TO 4) TO HIUA, 33TCT 3?fc Ffzfafdcfj 
fadTOT WT 

( HHdty RITO ) 

18 srcK 2006 

qFT 03TT0, 1611,—TOffa RTTO fTOR, t 1987 4 
7 4 TOPm ( 1 ) 4 33S (35) 4 3PJWT 4 TOTfa 
hii« 6 ®*j4 Mci^&KI arfaqfad TOTTT 1? il4 37^4 "4 
u4 h( 41) 4f f=tim "*ni/{ 44 i? i 


31^4 

stiH 'HKcfft Hli<+> 4t 

fryft^R di^ 

Tl wn33fc^4 WTT 3^3 


fhf«r 


1. 33^3^4985 ; 2000 1 

12 zdm, 

2006 

2006 


TO 4) MPl41 HKcfpT HI# RH«t> 

9 w tor ^#-110002, fofa s srcfcra f ^ 


ftp#, 4fcwrcii, TOshra 4=r£, -g^ <rai wi ^nM 

3TSR5RK, TOpfa, *faT?T, 4fTOc£, g qig# , fa<j grc, 

TO^, TOTgL TFiy TOT, TW fcTFTOT^ 4 ft# 
TOptyritl 

[33, : <M«V<ITO*J 

34 . 34 3T3kr, u i” ^ irpr (ftfro TOTtfftrft) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 18th April, 2006 
S.O, 1611. —-In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued: 

SCHEDULE 


sr“ 

No. and year of 

No. and 

Date from which 

No. 

Indian Standards 

year of the 

the amendment 



amendment 

shall hav e effect 

1 

IS 4985:2000 

1 March,2006 

12 April, 2006 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
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Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. CED/Gazette] 
J. C. ARORA, Set. ‘E’ & Head (Civil Engg.) 

19 ^T, 2006 

^T. 3TT. 1612.—TTH37 'szjrt fW7 1987 ^ 
fw? 7 ^ ^7tWT (I ) ^ 7§T5 (73) 3T^f^T 3 #1 
Hli^ y,n\SKi ^tfii^pqa <*Kcil 1? 1% f^R 
^ fctcKui 3 W ^ t 3 -WlPm *T^ $ : 

3TR wW *7TCcfa RFFF ^ ^TTTcft^T WlfacT Wl 

Tt C^f) 7T«m ^ T TH3T srcr 

3flT ^H4«h 3{ftish(Hd 

’NKflh HM«h 
3tm\ HFRif, 

TRsm 3flr *7^ 

I 377$ i£7? 1541 : 2006 - 31 W$, 

Phbii 9H<rt 2006 

- w i fe 

^77 Hii«h 3ft 'TTCcffa ^H«6 HH«6 

*733 9 ^?T57 ^ ftwll-I 10002, £#7 «V>P(M[ 

*7^ Iscnl, <tftei«t>iai, *J*^ 3*TT 1I7I737 «tu<4ei<iT 

3iwwn, 3*r?fa, +to«i<i<, Umi, 

. ... . _ . - _ _.. A /S.... V f> . ft A 

J3*7*J7, e 6i , i^<, Midi, ^°T cT*77 it I«i4»l 53 

[U :7fftt^l 0/3-1541] 
TL\.Hi tfalfcW, ^lfn«=b (3) F&W* (TTTPR) 

New Delhi, die 19th April, 2006 
S.O. 1612.—In pursuance of clause (b) of sub¬ 

rule (1) of Rules (1) of Rule 7 of Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies 
that the Indian Standard, particulars of which are given in 
the Schedule hereto annexed has been established on the 
date indicated below: 


SCHEDULE 


SI. No. and title of the 

No. and year 

Date of 

No. Indian Standard 

of Indian 

Established 

Established 

Standard, 
if any, super¬ 
seded by the 
new Indian 
Standard 


I IS 1541:2006 


31 March, 

Glass Filter 


2006 


Funnels-Specification 
(second revision) 


Copy to the Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. CHD1Q/T-1541) 

Dr. U.C. SRI VASTAVA, Scientist E, 
Director & Head (Chemicals) 

^ 19 37^,2006 

37T. 1613- qRtfa HH4> fi<7H , 1987 ^ W*7 
7 JMfHMM ( I ) ^ isfe C5T) *£ 3PJ?RTI? 3 TTPGfc? *7H3T 
TTcT^RT 3Tfa7jfa<l 3*fl7 % fa 33 37J$3 3 M Trt 
(3ft*) ft" fa37 J|<7l/faft *lft $ : 


35TT TOftfatT RR<fa -9RSF 

wn aflt 

W? 

*FT TcITO 

1. 

3Tlf 1^3263 : 1981 


31 *7T^, 2006 



Wtl 2 *77^, 



iM wi7 3ft fW* 

2006 






1 

371^1^ 11324 : 1985 


31 RT^ ( 2006 


4>i4h 

WII 2 *7T^; 




2006 



Wife 



3. 

371^1177 11688 : 1999 

wVilwH 3>t 

31 W$, 2006 


37331^ 3^137-Wife 

itari 



( 37 * 7*7 ^rfam) 

2006 


4. 

377^1^77 12999 : 1990 


31 ^ 2006 


*J5I3> ^7377 ^feT- 

* _f 

Titsql 2 * 1 m, 



C" r> /> 

2006 



ftftfaft 3ft nftraf »7l«ft9 MH* **jft HH«6 *733 9 
3TT£ 3FR Rift, 3$ fartrfl-110002, 33*7 4»l3fcl4f 3$ 
fa#, 4>)frW> l fl l, 3*3$, *J*3f 3*77 W7S7 333faftt‘ 

snmw, wto, fttara, u«H8i^, fcms, 

■57357, RFTJ7 'TCR, ^ 7m 

^I^91?wtl 

[U 15/^-3263] 

sl^ 7ft (^) (TW1R) 


I (HO $1/0 6-2. 
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ftTft ftftlfTT Wlft MM4i 
34 (ftft) ft^t ’HVs<hi ftft 
Tlfc 


ft3 T®4Tf t RT t?rf«T 

HM°h SKI 

3TRT9FTffcrcT 

ftfttfft? ftTftftT 

3TftftT ftTftftif, 

ftft ftn? ?t, ftfl 

ftftsftT 33ft 


New Delhi, the 19th April, 2006 

S.O. 1613.—In pursuance of clause (b) of sub¬ 
rule (1) of Rules (I) of Rule 7 of Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies 
that the amendments to the Indian Standard, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 


SCHEDULE 


SI. 

No. and title of the 

No. and 

Date from 

No. 

Indian Standards 

year of the 

which the 



amendment 

amendment 
shall have 
effect 

1. 

IS 3263:1981 

Amendment 

31 March 


Specification for 

No. 2, 

2006 


w axed paper for 
confectioner}'— 

(First Revision) 

March, 2006 


2. 

IS 11324: 1985 

Amendment 

31 March, 


Specification for 

No. 2, 

2006 


multi-ply paper 
sack for carbon black 

March, 2006 


3. 

IS 11688:1999 

Amendment 

3 1 March 


Newsprint—Specification No. 1, 

2006 


(First Revision) 

March 2006 


4. 

IS 12999: 1990 

Amendment 

31 March 


Folding box board, 

No. 2, 

2006 


coated—Specification 

March 2006 



Copy to these amendments are available for sale with 
the Bureau of Indian Standards, Maiiak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi. Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad. Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur, 
Kanpur. Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.CHD 15/T-3263] 

Dr. U. C. SRIVASTAVA, Scientist E, 
Director & Head (Chemical) 

ft? 19 2006 

«*>(, 33T, 1614.'-ftftfttft ftTftft) fftftR, 1987 ft) 

fftftft 7 ft^ ftftfftftft (l) ft) WS (3U) ^ ftftftfc 

ftTftftT Ti^ftT ftftftT t fftv fftft ftTCfttft 

ftft feTft ftft^ 4' fftftT ftftl f ftF $ ftftl 


1. ftlftn} 15638 (ftFll) : 

T JT\ ; 

28 ftftftfr, 

3TT^ft 

ftfhftftT ft ftiftft ft)' ftty, 
Tftffft ftftftftft ftft ftTTft- 
ftft7 ftFT 1 ftftftRftt 

11349 : 1985 

2006 


fft ftftftlft ftTftT ftft ftfftftl ftftftIft ftTftftT ^£[1, ftTftftT 
ftftft 9 , ftFftft m ftftft ftftf, ftf ffteftft- 1 1 0002 , ftTftfaftf 

ftf ftftftftftftT, ft^gftT<?, ftftT TTFftT ftrmfaftf 

ftWftftTftR, wfft, ftNTeT, ^ft^ft, ftTftftftc^, 'QftlFTftt, 
ftftFJC, ftftftqft, ftFftft, ftftftT, cT«TT fft^ftftfttT^ft 3 fftsFt 

i\ 

[ft. ^ 19/ftt 18] 

Tjtgftff, %rfftftr err), 

(fft?Jft jftFfttftft) 

New Delhi, the 19th April, 2006 

S.O. 1614.—In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby 
notifies that the Indian Standards, particulars of 
w hich are given in the Schedule hereto annexed has been 
issued : 


SCHEDULE 


SI. No. & Year of the 

No. & year 

Date of 

No. Indian Standards 

ofIndian 
Standards, 
if any, super¬ 
seded by the 
New' Indian 
Standard 

Established 

I. IS 15638 (Part 1): 2006, 

IS 11349:1985 

28 February 

Instrument and soft- 


2006 


ware used for measure¬ 
ment in high-voltage 
impulse tests Part 1 
Requirements for 
instruments 
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Copy to this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. ET19/T-18] 
Dr. P.K. MUKHERJEE, Scientist F, 
& Head (Elec. Mechnical) 

afR ^Tfifrrar % 

(Rnmr) 

18 3?3ter, 2006 

^5T.31T. 1615.mm 3Tl dHfetl R' RF 

JmVFK Tmtn RRl 1 Rt am m R dldlMId R 

RRRm miR tR tR %tr 

3TTO Tnrg R*T 

3lR <R#q mPTT "33RT feR tR VRRh 

tR %TT RF wm Reft t Rp "3 *T tjRt R RfaR m3 

WMT^T tour m mm t, wtW tR aiftrmi; m 

amR RRu 'JltQ,; 

am: am. R^T3 mm, 'Rlf'-m 
(^ R wrm Rr arRmr 34 amR) ajftrRm 1962 (1962 

^rr 50) ^ rnn 3 3ft wikt (1) sra 3mm ^iRdR' 34 #r 
3m irq, ^Rt R tR arRmr 34 37#? 3 rR tR 
am armq 3ft Rrmm ^mt t; 

^ cziRm, Rt -3m R Rcro t, cirRm 
R Rto wm R 3 *tt wf^ra 3R 3R3T 

74 WT « 3^ awi 3RT Rt mTrft t, Rm tR RR 7 

^ tR R[R fei# tR %R ^ 33RR tR arfamr 

amR R mmi R Tism mRmR, ammi ^ Rtt 
witen fRRRs, ^fR arfRmn Rmm, m Rt am 
ttR am aiwi Rftm, NRmi, ^tem-758704 am 3^ 
Rrfm R anafo R3 tRRti 


Ri.Rt.trt. R Ri.Ri.trt. 33> 3ff £i3> 

Wl 3TRR : 


m : am 

fRcTT : 

mRhwis 

di?(3< : 

m*TR 

TIFT 

TiR HP«u 


R* 

RRn$ 

1 

2 

3 

4 

5 


120/73 

0 

2 

81 


123/73 

0 

19 

27 


454 r® 

0 

0 

40 


1 

2 

3 

4* 

5 


137/73 

0 

17 

66 


126/^ 

0 

0 

13 


125/73 

0 

15 

79 


456/73 

0 

5 

75 


376/73 

0 

3 

75 


140/73 

0 

7 

49 


378/73 

0 

33 

45 


377/73 

. 0 

2 

41 


201/73 

0 

9 

90 


207/73 

0 

1 

20 


206/73 

0 

5 

49 


208/73 

0 

9 

77 
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2fM. ^ifl, sraT Rf^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

(Department of Petroleum) 

(Petroleum Vibhag) 

New Delhi, the 18th April, 2006 

S.O. 1615. —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum from Kharaghat GGS to 
Borholla GGS in Golaghat and Jorhat District, Assam, Pipe 






3554 


THE GAZETTE OF INDIA: APRIL 29,2006/VAISAKHA 9,1928 [Part II— Sec. 3(ii)] 


line should be laid by Oil and Natural Gas Corporation 
Limited, Assam and Assam Arakan Basin, Jorhat 

And whereas it appears that for the purpose of 
laying such pipe lines, it is necessaiy to acquire the Right 
of User in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of the Section 3 of the Petroleum and 
Mineral Pipe Lines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intension to acquire the right of user therein; 

Provided that any person interested in the said 
land any, within 21 days from the date of this notification 
object to the laying of the pipe lines under the land to the 
competent authority, viz. Dy. Commissioner, Jorhat/ 
Golaghat, Assam. 

And every person making such an objection shall 
also specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 

ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
GGS. 


State: Assam District: Golaghat Taluk: Borpathar 


Village 

Survey No. 

Hector 

Are Centiare 
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126/Kha 

■ 0 

0 

13 


125/Kha 

>. 0 

15 

79 


456/Kha 

0 

5 

75 


376/Kha 

0 

3 

75 


140/Kha 

0 

7 

49 


378/Kha 

0 

33 

45 


377/Kha 

" 0 

2 

41 

-• ■< ;: .■ ■ 

20 l/Klia 

0 

9 

90 


207/Kha 

0 

1 

20 


206/Kha 

...'-/r.-O 

5 

49 


208/Kha 

0 

9 

77 


245/Kha 

0 

1 

20 


242/Kha - : 

0 

13 

51 


241/Kty 

o ■ 

53 

39 


233/Kha 

0 

0 

27 


473/Kha 

0 

0 

13 


466/Kha 

0 

20 

34 


238/Kha ' 

0 

11 

37 


ROU FROM BORHOLLA G.G.S TO KHORAGHAT 
GGS. 

State: Assam District: Golaghat Taluk: Ghiladhari 


Village 

Survey No. 

Hector 

Are Centiare 
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4 
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ROU FROM BORHOLLA G.G.S. 

GGS. " 

TO KHORAGHAT 

State: Assam 

District: Golaghat 

Taluk: Borholla 

Ullage l ' 

Survey No. 

Hector 

Are Centiare 

" 1 
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ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 

' G.GS.. .;.‘ 


State: Assam DistHct: Golagbat Taluk: Borpathar 

—.-:- iii&UJJ* - 


Milage 

Survey No. 
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ROU FROM BORtiOLLA G.0S. TO KHORAGHAT 

■:$ 0 GGS. wAAAA 

State: Assam District: GolaghatTkhik: Borpathar 
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ROU FROM BORHOLLA G,G,S TOKHORAGHAT 

■.;J;. ;: .i .GGS.::.... 

State: Assam District: Golagbat Tliuk^GfiiladfcSrf 


Mjlige 

—a —-- 

Survey No. 
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1, 
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ROU FROM BORHOLLA G O.S. TQ KHORAGHAT 
■ GGS. . 

Stale: Assam District: Golagbat Taluk: Ghlladhari 


innU- 


M^age 

Survey No. 


Are Centiare 

&■ - .H 

(? 

M9IJI 

4 

5 

Ha^garh 

365/Kha 

.^tCAvD/i 

0 

26 

Matikhola 

360/Kha 

r . .. q. 
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40 


369/Kha 

, „ A. 
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93 


368/Kha 


9 

76 

.. . - * .. 
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. ...°; 

16 

45 
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04 
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ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
G.G.S. 


State: Assam District: Golaghat Taluk: Borpathar 


Milage 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Pabhajan Gaon 

427/Kha 

0 

11 

37 


426/Kha 

0 

13 

78 


428/Kha 

0 

3 

88 


425/Kha 

0 

10 

84 


424/Kha 

0 

4 

42 


423/Kha 

0 

12 

71 


432/Kha 

0 

28 

90 


434/4Kha 

0 

2 

81 


436/Kha 

0 

14 

72 


437/Kha 

0 

6 

15 


447/Kha 

0 

4 

55 


448/Kha 

0 

6 

96 


479/Kha 

0 

3 

61 


473/Kha 

0 

8 

43 


474/Kha 

0 

2 

00 


472/Kha 

0 

9 

63 


471/Kha 

0 

6 . 

82 


470/Kha 

0 

3 

61 


469/Kha 

0 

5 

22 


468/Kha 

0 

6 

02 


467/Kha 

0 

6 

42 


466/Kha 

0 

6 

36 


464/Kha 

0 

6 

40 


456/Kha 

0 

6 

29 


462/Kha 

0 

8 

43 


457/Kha 

0 

9 

77 


458/Kha 

0 

5 

73 


459/Kha 

0 

6 

82 

Jaljari Gaon 

149/Kha 

0 

13 

51 


148/Kha 

0 

2 

41 


168/Kha 

0 

8 

30 


166/Kha 

; 1 o 

12 

38 

\ 

177/Kha 

0 

10 

17 


163/Kha 

0 

0 

13 


179/Kha 

0 

, 6 

69 


181/Kha 

0 

11 

24 


204/Kha 

0 

3 

75 


182/Kha 

0 

10 

84 


183/Kha 

0 

1 

20 


1 

2 

3 

4 

5 


201/Kha 

0 

3 

21 


202/Klia 

0 

7 

36 


200/Kha 

0 

. 3 

48 


187/Kha 

0 

1 

20 


199/Kha 

0 

4 

01 


7/Kha 

0 

1 

87 


215/Kha 

0 

2 

81 


216/Kha 

0 

10 

57 


223/Kha 

0 

8 

30 


218/KJia 

0 

0 

40 


217/Kha 

0 

0 

13 


219/Kha 

0 

8 

56 


256/Kha 

0 

12 

04 


255/Klia 

0 

19 

(X) 


252/Klia 

0 

2 

01 


253/Kha 

0 

0 

54 


435/Kha 

0 

7 

89 


254/Kha 

0 

5 

22 


262/Kha 

0 

1 

20 


264/Kha 

0 

0 

80 


265/Kha 

0 

1 

34 


383/Klia 

0 

16 

46 


382/Kha 

0 

22 

08 


381/Klia 

0 

17 

93 


380/Kha 

0 

10 

30 


379/Kha 

0 

3 

22 


407/Kha 

0 

6 

96 


382/Kha 

0 

0 

67 


408/Kha 

0 

12 

31 

ROU FROM BORHOLLA G.G.S. 

TO KHORAGHAT 


GG.S. 




State: Assam 

District: Golaghat 

TUuk: Ghiladhari 

Milage 

Survey No. Hector 

Are Centiare 

r h ' J 

2 . V, 

3 

4 

3 

Mokrong Pothar 44/Kha 

0 , 

1 

, 47 

Gaon 

45/Kha 

0 

6 

69 


46/Kha 

0 

0 

13 


47/Kha 

0 

6 

69 


48/Kha 

0 

2 

14 


51/Kha 

0 

58 

47 


53/Kha 

0 

23 

01 


50/Kha 

0 

1 

20 


1/Kha 

0 

1 

47 

Nogora Bagan 

130/Kha 

01 

40 

22 


133/Kha 

01 

06 

50 
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ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
G.GS. 


State:Assam District: Goiaghat Think: Borpathar 


Milage Survey No. 

Hector 

Are Centiare 

1 2 

3 

4 

5 

Changpul Gaon 139/Kha 

0 

6 

02 

150/Kha 

0 

12 

04 

Langthajan Gaon 187/Kha 

0 

12 

71 

188/Kha 

0 

3 

35 

189/Kha 

0 

21 

68 

209/Kha 

0 

6 

02 

199/Kha 

0 

19 

53 

200/Kha 

0 

14 

72 

298/Kha 

0 

0 

27 

201/Kha 

0 

22 

75 

202/Kha 

0 

0 

27 

Da-Pathar Gacm 5/Kha 

0 

1 

47 

1/Kha. 

0 

6 

02 

3/Kha 

0 

3 

75 

18/Kha 

0 

8 

30 

19/Kha 

0 

3 

75 

20/Kha 

0 

1 

61 

21/Kha 

0 

2 

41 

22/Kha 

0 

16 

32 

33/Kha 

0 

9 

63 

37/Kha 

0 

3 

88 

38/Kha 

0 

30 

24 

73/Khfl/ 

0 

9 

10 

76/Kha 

0 

17 

53 

77/Kba 

0 

6 

12 

80/Kha 

0 

18 

33 

101/Kha 

0 

1 

07 

102/Kha 

0 

6 

36 

103/Kha 

0 

7 

23 

104/Kha 

0 

7 

49 

109/Kha 

0 

3 

08 

no/Kha 

0 

0 

36 

137/Kha 

0 

0 

27 

138/Kha 

0 

3 

33 

139/Kha 

0 

12 

31 

140/Kha 

0 

2 

81 

141/Kha 

0 

6 

42 

142/Kha 

0 

9 

77 

133/Kha 

0 

7 

49 

132/Kha 

0 

4 

01 

151/Kh» 

0 

4 

95 

177/Kha 

0 

11 

11 

Gargaon 92/Kha 

0 

9 

63 

93/Kha 

0 

12 

31 

94/Kha 

0 

21 

01 


1 

2 

3 

4 

3 

Gargaon 

^117/Kha 

0 

14 

38 


120/Kha 

0 

8 

70 


121/Kha 

0 

7 

35 


139/Kha 

0 

9 

90 


147/Kha 

0 

1 

34 


142/Kha 

0 

22 

08 


141/Kha 

0 

15 

65 


398/Kha 

0 

0 . 

34 


162/Kha 

0 

3 

35 


160/Kha 

0 

26 

89 


169/Kha 

0 

5 

06 


167/Kha 

0 

7 

23 


168/Kha 

0 

4 

68 


194/Kha 

0 

23 

01 


193/Kha 

0 

9 

37 


ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 


GG& 


Stater Assam 

District: Golaghat 

1Uak:GkH*dh*rt 

Milage 

Survey No. Hector 

Are Cc 

niiare 

1 

2 

3 

4 

5 

Na-Gacn 

306/Kha 

0 

0 

93 


203/Kha 

0 

12 

71 


204/Kha 

0 

7 

49 


201/Kha 

0 

2 

40 


200/Kha 

0 

11 

77 


212/Kha 

0 

16 

05 


209/Kha 

0 

0 

40 


213/Kha 

0 

23 

28 


219/Kha 

0 

1 

07 


, 220/Kha 

0 

S 

62 


221/Kha 

0 

10 

30 


86/Kha 

0 

0 

53 

Nahaijan Grant 

182/Kha 

0 

0 

10 


183/Kha 

0 

12 

84 


184/Kha 

0 

1 

87 


183/Kha 

0 

3 

34 


192/Kha 

0 

16 

72 


186/Kha 

0 

15 

11 


190/Kha 

0 

13 

64 


202/Kha 

0 

14 

18 


254/Kha 

0 

11 

64 


255/Kha 

0 

0 

93 


262/Khl 

0 

4 

14 


245/Kha ^ 

0 

11 

10 


263/Kha 

0 

23 

95 


266/Kha 

0 

1 

33 


268/Kha 

0 

1 

60 


269/Kha 

0 

3 

47 
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2 

:3 ■ 

4 

5 

N&harjain Grant 

270/Kha >*■; 

0 

2 

(XI 

tf 

271/Kha ct 

. ■ 0 

l 

38 

if 

272/Kha nK 

■T:H0 

3 

07 


275/Kha ■ 9. 

o 

& 

68 

i 

276/Kha 

; ! o 

7 

(F 

is: 

'277/Kha ' 

* 0 

4 

14 

> r i ?1 ; 

274/Kha ‘ ‘ 

;;;; o 

“ 

62 

f ' < 

286/Klia 

0 

0 

26 


290/Kha 

, (/ 

22 

61 


335/Kha 

[, , 0 

1 

07 

y< 

292/Kha 

;i ’ 

0 

66 

‘A) 

291/Kha 

t : 0 

8 

96 

u- ; : 

-345/Kha 

. 0 

2 

54 

Dsha Bagiln 

'384/Klia 

'0 

18 

33 


386/Kha 

0 , 

6 

95 

TAMO*'- 

' VlilMai Jj’ f' 


62 

35 

hfcfibfcHriDiMJ 

s i 404 §fe^ 

402/Klia .. 

. 0., 
r.r' r 

.... o. . 

2 

. i 

40 

‘20 

■vtuirr.? > j; ; ' 

1 39/Rha - 

v ; .: () 

2 

40 

5- 

385/Kha 

.1 

22 

42 


299/Kha *. 

, 0 

19 

, j/v 53 

r :J 

578/Kha 

; 0 

19 

53 

(>{. r 

477/Kha 

L-r.: : 0 

18 

59 

fa. ■: 

478/Klia H 

TO 


76 

rr *; 

475/Klia 

d* '■'() 

20 

73 

£0 <*? 

474/Klta 

0 

8 

% 

{«• 9 

472/Kha 

1 ' ■ 0 

1 

ai 

HI r r ; 

471/Kha 

{) 

24 

88 

Mokrong Ragan 

’133/Kha U 

0 

2 

94 

£) r 

nr Oj 

14/Kha 

{) 

41 

21 

27 

r? ' ' 

40/Kha 

■ 0 

2 

(tX 

8/Klta 

, , , _ o 

8. 

; 92 

W . r ? 

,9/Kha . 

, 0 

42 

71 

rx ! 

40/Kha 

t) 

i j 

78 

if r. 

.) I/Klia 

o 

rj 

97 

rv 01 

4 2/Khn 
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50 

n ?.i 

79/Kha 

> i; 


27 

cr ir 





i-t 

g(ROU FROM BORHOLLA G G SiTO KHORAGHAT 

ft! n 

!; (j.G.S. 

i 7 ■ 



State : Assam 

District : Gulaghat Taluk : Sarupathar 

tillage 

Survey No. 

Hector 

Are 

Cenliare 

m ; 

2 

T.:. 3 

4 

5 

Stigma Forest 
Reserve " 

Kha 

16 

65 

14 


2006/v>J SAKHA 9.1928 


ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
G.G.S. 


State: Assam District: Golaghat Taluk: Borpathar 


Basapathar Gaon 236,4<Jia 

0 

3 

08 

237/Kha 

0 

3 

48 

238/Xha 

0 

10 

44 

254/Kha 

(} 

3 

21 

23V/Kha 

0 

9 

10 

251/Klia 

0 

0 

54 

747/Kha 

0 

5 

75 

253/K.ha 

0 

13 

92 

694/Kha 

0 

18 

a) 

269/Kha 

0 

14 

32 

699/Kha 

0 

2 

54 

275/Klia 

0 

7 

76 

274/Klia 

0 

0 

94 

273/Kha 

0 

17 

26 

272/Kha 

0 

3 

75 

99/Kha 

0 

1 

07 

93/Kha 

0 

26 

63 

94/Klia 

0 

6 

02 

685/Klia 

0 

4 

68 

98/Klia 

0 

18 

06 

97/Kl\a 

0 

21 

81 

124/Kha 

0 

3 

75 

139/Kha 

0 

14 

99 

127/Klia 

0 

0 

80 

100/Kha 

0 

1 

07 

207/Kha 

0 

15 

79 

206/Kha 

0 

2 

27 

205/Kha 

0 

18 

06 

202/Klia 

0 

6 

56 

201/Klia 

0 

14 

99 

198/Kha 

0 

11 

24 

490/Kha 

0 

7 

36 

489/Klia 

0 

21 

01 

488/Klra 

0 

9 

77 

487/Kha 

0 

6 

42 

486/Klia 

0 

7 

09 

550/Kha 

0 

6 

15 

551/Klia 

0 

7 

76 

552/Klia 

0 

7 

89 

553/Kit a 

0 

10 

44 

558/Klia 

0 

4 

95 

559/Kha 

0 

5 

49 

560/Kha 

0 

19 

94 

493/KJia 

0 

1 

47 

582/Kha 

0 

14 

32 

693/Kha 

0 

7 

89 

627/Klia 

0 

3 

21 







W : 3T^T29, 2006/%Tt5 9, 192&' 3TT3XAD 3HT 


3^^ 


tSFTn—' T3FZ 3(ii)] 


1 2 

3 

4 

5 

Basapathar Gaon 580/Kha 
579/Kha 
578/Kha 

577/Kha 

684/Kha 

575/Kha 

574/Kha 

0 

0 

0 

0 

0 

0 

0 

4 

7 

7 

8 

7 

2 

4 

15 

36 

23 

30 

49 

81 

68 

ROU from Borhola G.G. S. to Khoraghat G.G. S. 

State: Assam District: Golaghat Taluk: Sarupathar 

1 2 

3 

4 

5 

Kachamari Gaon 6/Kha 

0 

28 

10 

7/Kha 

0 

17 

80 

8/Kha 

0 

17 

13 

9/Kha 

0 

13 

51 

10/Kha 

0 

10 

30 

12/Kha 

O'- 

4 

95 

17/Kha 

• 0 

8 

56 

18/Kha 

0 

12 

71 

68/Klia 

• 0 

16 

46 

6 9/Kha 

0 

12 

58 

75/Kha 

■ 0 

12 

71 

76/Kha 

. 0 - 

8 

96 

77/Kha 

f) 

8 

70 

83/Kha 

0 

. 13 

92 

138/Kha 

0 

12 

98 

139/Kha 

0 

12 

71 

140/Kha 

0 

2 

27 

141/Kha 

0 

2 

41 

142/Kha 

0 

2 

94 

143/Kha 

0 

1 

87 

144/Kha 

6 

3 

08 

145/Kha 

6 

7 

09 

213/Kha 

p 

4 

95 

214/Kha 

0 

17 

26 

215/Kha 

0 

8 

16 

216/Kha 

0 

10 

97 

259/Kha 

0 

10 

44 

260/Kha 

0 

1 

74 

258/Kha 

0 

13 

38 

257/Kha 

0 

24 

74 

314/Kha 

Q 

13 

51 

313/Kha 

0 

6 

69 

315/Kha 

0 

2 

27 

336/Kha 

0 

10 

17 

337/Kha 

0 

15 

25 

339/Kha 

0 

15 

12 

376/Kha 

0 

16 

06 

379/Kha 

0 

0 

94 

3 77/Kha 

0 

2 

41 

378/Kha 

0 

9 

63 


ROU FROM BORHOLLA G. G. S. TO KHORAGHAT 1 


State: Assam 

.;■.G.GS. 

District: Golaghat y fhhik 

_ nti/VikaM 

1 

2 


4 

5 

Amguri s 

30 J/Kha 

arfXil ( 

4 

82 

Goan 

56/Kha 


6 

02 


57/Kha 


6 

02 


303/Kha 

• ^.^A r 

14 

58 


64/Kha 

f 

0 

40 

. 

63/Kha 

o 

4 

28 


62/Kha 


10 

17 


13^/Kha 

iaL-i 

29 

30 


145/Kha 


7 

63 

;; 

302/Kha 


12 

44 

H 

143/Kha 

*«{• 

5 

22 


156/Kha 

fitlvWO-4- 

6 

29 


157/Kha 


1 

20 


197/Kha 

jJX Pl. 

11 

37 


198/Kha 

.aUfaftk 

4 

82 


205/Kha — 

.-.-0-- 

-4- 

—-95- 

; H. }/-• 40t 

,206/Klja *a , K 


IK# 

1 No. Tengra Jan 

34/Klia 

1 o 

1 > 

18 

46 


33/Kha 

0 . . 

4 

82 

ro; :U^i£Jh.? 

ifctoD; t jiryv.iO 


■. nonr,'> *,i/\ 3UK**; 

oK r&'d 

10 


- 2-34/Kha 

—. o . 

—7 

•...f - 

.’ 233/Kha 

.-II- 

.1~ 

_<£. 

i-' 1 57/Kha 

/.jjXttt.:' i 

lod/) I! 

ifcpoB 

: 51/Kha 

iuijflfff. 

12 

31 

L4 8 52/Kha 

ulAW. 

32 

51 

:■! 54/Kha 

t;riXQ ■: 

8 

30 

73/Kha 

iiriXOH 

8 

16 

V 75/Kha 


8 

30 

79/Klia 

iAMV 

21 

27 

■, 78/Klia 

uiMMl 

12 

71 

76/Kha 

,;6,i07 

4 

82 

; 117/Kha 

ci 

2 

54 

•; 138/Kha 

v.L-Htt.. 

3 

88 

T7\ f! : ; LfiA---. 

ROU FROM BORHOLLA G. G. S: WKHORAGHAT 
i! GGS. 

State: Assam District: Goiagh^t, Taluk : Sarupathar 


Milage 

Survey No. 

Heetdj^ 5 

Are Centiare 

1 

2 

rr*'! 

4 

5 

1 Np. Raja ». 

45/Kha 


9 

23 

Pukhuri ; f 

53/Kha 

s Ifjf .0 , 

6 

29 

s': 

52/Kha 

nlX P L 

9 

10 


54/Kha 

.,;x (u 

0 

80 


91/Kha 


44 

15 


90/Kha 


0 

67 

• . J 

100/Kha 



81 

„ f- 

10i/Kha 

lx. 

A< 

0 

94 
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1 

2 

3 



1 No. Raja 

139/Kha 

0 

5 

49 

Pukhuri 

138/Kha 

0 

1 

34 


140/Kha 

0 

0 

13 


142/Kha 

0 

10 

97 


143/Kha 

0 

3 

88 


171/Kha 

0 

27 

70 


172/Kha 

0 

0 

94 


192/Kha 

0 

14 

85 


191/Kha 

0 

4 

15 


190/Kha 

0 

0 

27 


219/Kha 

0 

4 

68 


441/Kha 

0 

0 

27 


440/Kha 

0 

18 

46 


444/Kha 

0 

24 

49 


442/Kha 

0 

6 

96 


443/Kha 

0 

17 

39 


489/Kha 

0 

17 

93 


ROU FROM BORHOLLA G. G.S. TO KHORAGHAT 
G.G.S. 


State: Assam District: Golaghat 

Taluk: Ghiladhari 

Village Survey No. Hector 

Are Centiare 

1 2 

3 

4 

5 

2 No. Bogan Gaon 28/Kha 

0 

2 

94 

27/Kha 

0 

1 

73 

26/Kha 

0 

8 

83 

51/Kha 

0 

14 

04 

50/Kha 

0 

6 

69 

468/Kha 

0 

5 

35 

52/Kha 

0 ... 

2 

14 

104/Kha 

0 

2 

00 

53/Kha 

0 

35 

99 

57/Kha 

0 

2 

27 

470/Kha 

0 

12 

57 

95/Kha 

0 

11 

- 64 

94/Kha 

0 

0 

40 

137/Kha 

0 

* 32 

62 

134/Kha 

0 

53 

52 

135/Kha 

0 

' 5 

88 

132/Kha 

0 

29 

43 

469/Kha 

0 

2 

94 

163/Kha 

0 

14 

98 

476/Kha 

0 

4 

14 

475/Kha 

0 

11 

77 

201/Kha 

0 

0 

26 

457/Kha 

0 

7 

76 

453/Kha 

0 

15 

65 

202/Kha 

0 

5 

35 

205/Kha 

0 

17 

66 

204/Kha 

0 

0 

13 

253/Kha 

0 

4 

54 


1 

2 

3 

4 

5 

1 No. Jamuguri 

334/Kha 

0 

37 

46 


335/Kha 

0 

34 

65 

2 No. Jamuguri 

312/Kha 

0 

1 

33 

Gaon 

313/Kha 

0 

0 

80 


311/Kha 

0 

2 

67 


310/Kha 

0 

6 

02 


317/Kha 

0 

14 

71 


453/Kha 

0 

2 

00 


319/Kha 

0 

16 

05 


318/Kha 

0 

1 

47 


346/Kha 

0 

9 

90 


302/Kha 

0 

2 

94 


320/Kha 

0 

1 

73 


321/Kha 

0 

2 

80 


297/Kha 

0 

8 

16 


2%/Kha 

0 

6 

69 


295/Kha 

0 

6 

02 


287/Kha 

0 

3 

21 


412/Kha 

0 

2 

94 


288/Kha 

0 

1 

87 


285/Kha 

0 

4 

54 


330/Kha 

0 

43 

61 


283/Kha 

0 

9 

09 


284/Kha 

0 

0 

80 


277/Kha 

0 

8 

69 


440/Kha 

0 

0 

26 


261/Kha 

0 

1 

87 


331/Kha 

0 

0 

93 


260/Kha 

0 

2 

80 


258/Kha 

0 

10 

30 


437/Kha 

0 

13 

11 


255/Kha 

0 

1 

20 


385/Kha 

0 

12 

71 


420/Kha 

0 

5 

35 


370/Kha 

0 

' 2 

54 


399/Kha 

0 

5 

75 


345/Kha 

0 

5 

48 


245/Kha 

0 

2 

80 


373/Kha 

0 

11 

23 


434/Kha 

0 

2 

35 


374/Kha 

0 

2 

00 


372/Kha 

0 

2 

94 


371/Kha 

0 

3 

88 


42/Kha 

0 

2 

14 


43/Kha 

0 

10 

03 


41/Kha 

0 

10 

97 


377/Kha 

0 

0 

26 


150/Kha 
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Rou From Borholla G.G. S. to Khoraghat G.G. S. 
State: Assam District: Golaghat Taluk: Borpath&r 
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Nahaijan Grant 

182/Kha 

0 

0 

80 


183/Kha 

0 

12 

84 


184/Kha 

0 

1 

87 


185/Kha 

0 

3 

34 


192/Kha 

0 

16 

72 


186/Kha 

0 

15 

11 


190/Kha 

0 

13 

64 


202/Kha 

' 0 

14 

18 


254/Kha 

0 

11 

64 


255/Kha 

0 

0 

93 


262/Kha 

0 

4 

14 


245/Kha 

0 

11 

10 


263/Kha 

0 

25 

95 


266/Kha 

0 

1 

33 


268/Kha 

0 

1 

60 


269/Kha 

0 

3 

47 


270/Kha 

0 

2 

OO 


271/Kha 

0 

1 

33 


272/Kha 

0 

3 

07 


275/Kha 

0 

4 

68 


276/Kha 

0 

3 

07 


277/Kha 

0 

4 

14 


274/Kha 

0 

7 

62 


286/Kha 

0 

0 

26 


290/Kha 

0 

22 

61 


335/Kha 

0 

1 

07 


292/Kha 

0 

0 

66 


291/Kha 

0 

8 

96 


345/Kha 

0 

2 

54 

Na-Gaon 

306/Kha 

0 

0 

93 


203/Kha 

0 

12 

71 


204/Kha 

0 

7 

49 


201/Kha 

0 

2 

40 


200/Kha 

0 

11 

77 


212/Kha 

0 

16 

05' 


209/Kha 

0 

0 

40 


213/Kha 

0 

25 

28 


219/Kha 

0 

1 

07 


220/Kha 

0 

5 

62 


221/Kha 

0 

10 

30 


86/Kha 

0 

0 

53 


!|L!QQ(/o6~4 
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Rou From Borholla G.G.S. to Khoiagbat G.G.S. 
State*: Assam District: Golabhat Taluk: Boipathar 


Village 

Survey No. 

Hector 

Are Cerrtiare 

1 

2 

3 

4 

5 

Gargaon 

92/Kha 

0 

9 



93/Kha 

0 

12 

31 


94/Kha 

0 

21 

01 


117/Kha 

0 

14 

58 


120/Kha 

0 

8 

70 


121/Kha 

0 

7 

35 


139/Kha 

0 

9 

90 


147/Kha 

0 

1 

34 


142/Kha 

0 

22 

08 


141/Kha 

0 

15 

65 


398/Kha 

0 

0 

54 


162/Kha 

0 

3 

35 


160/Kha 

0 

26 

89 


169/Kha 

. 0 

5 

08 


167/Kha 

0 

7 

23 


168/Kha 

0 

4 

68 


194/Kha 

0 

23 

01 


193/Kha 

0 

9 

37 

Da-Pathar Gaon 

5/Kha 

0 

1 

47 


1/Kha 

0 

6 

02 


3/Kha 

0 

3 

75 


18/Kha 

0 

8 

30 


19/Kha 

0 

3 

75 


20/KhT 

0 

1 

61 


21/Kha 

0 

2 

41 


22/Kha 

0 

16 

32 


3 3/Kha 

0 

9 

63 


37/Kha 

0 

3 

88 


38/Kha 

0 

30 

24 


73/Kha 

0 

9 

10 


76/Kha 

0 

17 

53 


77/Kha 

0 

6 

82 


80/Kha 

0 

18 

33 


101/K^a 

0 

1 

07 


102/Kha 

0 

6 

56 


103/Kha 

0 

7 

23 


104/Kha 

0 

7 

49 


109/Kha 

0 

5 

08 


110/Kha 

0 

0 

36 


137/Kha 

0 

0 

27 


138/Kha 

0 

3 

35 


139/Kha 

0 

12 

31 


140/Kha 

0 

2 

81 


141/Kha 

0 

6 

42 


142/Kha 

0 

9 

77 


153/Kha 

0 

7 

49 


152/Kha 

0 

4 

01 


151/Kiia 

0 

4 

95 


.177/Klia 

0 

11 

11 

Rou From Borholla G.G. S. to Khoraghat G.G.S. 


State: Assam 

District: Golabhat Taluk : Boipathar 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Mati Khola Gaon 96/Kha 

0 

4 

14 


93/Kha 

0 

12 

04 


1 

2 

3 

4 

5 

Mati Khola Gaon 97/Kha 

0 

9 

76 

—(Contd.) 

98/Kha 

0 

4 

54 


322/Kha 

0 

0 

10 


99/Kha 

0 

19 

93 


105/Kha 

0 

0 

26 


103/Kha 

0 

3 

61 


167/Kha 

0 

3 

61 


164/Kha 

0 

3 

34 


163/Kha 

0 

13 

64 


318/Kha 

0 

0 

53 


187/Kha 

0 

1 

33 


157/Kha 

0 

0 

13 


188/Kha 

0 . 

6 

82 


189/Kha 

0 

0 

26 


190/Kha 

0 

0 

80 


191/Kha 

0 

2 

94 


192/Kha 

0 

1 

87 


193/Kha 

0 

2 

9t 


195/Kha 

0 

5 

48 


245/Kha 

0 

3 

61 


244/Kha 

0 

2 

94 


241/Kha 

0 

10 

83 


216/Kha 

0 

0 

93 


240/Kha 

0 

7 

09 


239/Kha 

0 

10 

97 


281/Kha 

0 

0 

40 


282/Kha 

0 

4 

68 


302/Kha 

0 

2 

94 


301/Kha 

0 

7 

22 


299/Kha 

0 

10 

83 


298/Kha 

0 

2 

67 


294/Kha 

0 

0 

13 


296/Kha 

0 

2 

14 


297/Kha 

0 

2 

67 

RouFiom Borholla G.G. S. to Khoraghat G.G. S. 


State: Assam 

Distnct: Golaghat Taluk 

: Sarupativar 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Rengma Forest 
Reserve 

Kha 

16 

65 

14 


Rou From Borholla G.G.S. to Khoraghat G.G.S. 
State: Assam District: Golabhat Taluk: Ghiladhari 


Milage Survey No. 

Hector 

Are Centiare 

1 2 

3 

4 

5 

MokrongBagan 133/Kha 

0 

2 

91 

14/Kha 

0 

41 

21 

40/Kha 

0 

2 

27 

8/Kha 

0 

8 

02 

9/Kha 

0 

12 

71 

10/Kha 

0 

13 

78 

11/Kha 

0 

12 

97 

12/Kha 

0 

11 

50 

79/Kha 

0 

2 

27 
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RouFrom Borbolla G.G.S. to Khoraghat G.G.S. 
State: Assam District: Golaghat Taluk: Borpathar 


Milage Survey No. 

Hector 

Are Ceutiare 

1 2 

3 

4 

5 

Basapathar Gaon 236/Kha 

0 

3 

08 

237/Kha 

0 

3 

48 

238/Kha 

0 

10 

44 

254/Kha 

0 

3 

21 

239/Kha 

0 

9 

10 

251/Kha 

0 

0 

54 

747/Kha 

0 

5 

75 

253/Kha 

0 

13 

92 

694/Kha 

0 

18 

60 

269/Kha 

0 

14 

32 

699/Kha 

0 

2 

54 

275/Kha 

0 

7 

76 

274/Kha 

0 

0 

94 

273/Kha 

0 

17 

26 

272/Kha 

0 

3 

75 

99/Kha 

0 

1 

07 

93/Kha 

0 

26 

63 

94/Kha 

0 

6 

02 

685/Kha 

0 

4 

68 

98/Kha 

0 

18 

06 

97/Kha 

0 

21 

81 

124/Kha 

0 

3 

75 

139/Kha 

0 

14 

99 

127/Kha 

0 

0 

80 

100/Kha 

0 

1 

07 

207/Kha 

0 

15 

79 

206/Kha 

0 

2 

27 

205/Kha 

0 

18 

06 

202/Kha 

0 

6 

56 

201/Kha 

0 

14 

99 

198/Kha 

0 

11 

24 

490/Kha 

0 

7 

36 

489/Kha 

0 

21 

01 

488/Kha 

0 

9 

77 

487/Kha 

0 

6 

. 42 

486/Kha 

0 

7 

09 

550/Kha 

0 

6 

15 

551/Kha 

0 

7 

76 

552/Kha 

0 

7 

89 

553/Kha 

0 

10 

44 

558/Kha 

0 

4 

95 

559/Kha 

0 

5 

49 

560/Kha 

0 

19 

94 

493/Kha 

0 

1 

47 

582/Kha 

0 

14 

32 

693/Kha 

0 

7 

89 

627/Kha 

0 

3 

' 21 

580/Kha 

0 

4 

15 

579/Kha 

0 

7 

36 

578/Kha 

0 

7 

23 

577/Kha 

0 

8 

30 

684/Kha 

0 

7 

49 

575/Kha 

0 

2 

81 

574/Kha 

0 

4 

68 


RouFrom Borbolla G.G.S. to Khoraghat G.G.S. 
State: Assam District: Golaghat Taluk: Ghiladhari 


Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

2 No. Borjan 

28/Kha 

0 

2 

94 

Gaon 

27/Kha 

0 

1 

73 


26/Kha 

0 

8 

83 


51/Kha 

0 

14 

04 


50/Kha 

0 

6 

69 


468/Kha 

0 

5 

35 


52/Kha 

0 

2 

14 


104/Kha 

0 

2 

00 


53/Kha 

0 

35 

99 


57/Kha 

0 

2 

27 


470/Kha 

0 

12 

57 


95/Kha 

0 

11 

64 


94/Kha 

0 

0 

40 


137/Kha 

0 

32 

62 


134/Kha 

0 

53 

52 


135/Kha 

0 

5 

88 


132/Kha 

0 

29 

43 


469/Kha 

0 

2 

94 


163/Kha 

0 

14 

96 


476/Kha 

0 

4 

14 


475/Kha 

0 

11 

77 


201/Kha 

0 

, 0 

26 


457/Kha 

0 

‘ 7 

76 


453/Kha 

0 

15 

65 


202/Kha 

0 

5 

35 


205/Kha 

0 

17 

66 


204/Kha 

0 

0 

13 


253/Kha 

0 

4 

54 


RouFrom Borhola G.G.S. to Khoraghat G.G.S. 


State: Assam 

District: Golaghat Ihluk: Sarupathar 

Milage 

Survey No. 

* 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

1 No. Raja 

45/Kha 

0 

9 

23 

Pukhuri 

53/Kha 

0 

6 

29 


52/Kha 

0 

.9 

10 


54/Kha 

0 

0 

80 


91/Kha 

0 

44 

15 


90/Kha 

0 

0 

67 


100/Kha 

0 

2 

81 


101/Kha 

0 

0 

94 


139/Kha 

0 

5 

49 


138/Kha 

0 

1 

34 


140/Kha 

0 

0 

13 


142/Kha 

0 

10 

97 
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1 

2 

3 

4 

5 

1 No. Raja 

143/Kha 

0 

3 

88 

Pukhuri 

171/Kha 

0 

27 

70 

—(Contd.) 

172/Kha 

0 

0 

94 


192/Kha 

0 

14 

85 


191/Kha 

0 

4 

15 


190/Kha 

0 

0 

27 


219/Kha 

0 

4 

68 


441/Kha 

0 

0 

27 


440/Kha 

0 

18 

46 


444/Kha 

0 

24 

49 


442/Kha 

0 

6 

96 


443/Kha 

0 

17 

39 


489/Kha 

0 

17 

93 

Rou From Bortiolla G.G. S. to Khoraghat G.G.S. 


State: Assam 

District: Golaghat Taluk: Boipathar 

Milage 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

1 No. Tengra Jan 34/Kha 

0 

18 

46 


33/Kha 

0 

4 

82 


32/Kha 

0 

12 

31 


31/Kha 

0 

10 

97 


234/Kha 

0 

7 

76 


233/Kha 

0 

1 

07 


57/Kha 

0 

7 

49 


51/Kha 

0 

12 

31 


52/Kha 

0 

32 

51 


54/Kha 

0 

8 

30 


73/Kha 

0 

8 

16 


75/Kha 

0 

8 

30 


79/Kha 

0 

21 

27 


78/KJia 

0 

12 

71 


76/Kha 

0 

4 

82 


117/Kha 

0 

2 

54 


138/Kha 

0 

3 

88 

Amguri Gaon 

301/Kha 

0 

4 

82 


56/Kha 

0 

6 

02 


57/Kha 

0 

6 

02 


303/Kha 

0 

14 

58 


64/Kha 

0 

0 

40 


63/Kha 

0 

4 

28 


62/Kha 

0 

10 

17 


133/Kha 

0 

29 

30 


145/Kha 

0 

7 

63 


302/Kha 

0 

12 

44' 


143/Kha 

0 

5 

22 


156/Kha 

0 

6 

29 


157/Kha 

0 

1 

20 


1 

2 

3 

4 

5 

Amguri Gaon 

197/Kha 

0 

11 

37 

—(Contd) 

198/Kha 

0 

4 

82 


205/Kha 

0 

4 

95 


206/Kha 

0 

1 

07 


Rou From Borholla G.G. S. to Khoraghat G.G. S. 


State: Assam District: Golaghat Taluk: Sarupathar 

Milage Survey No. 

Hector- 

Are Centiare 

1 2 

3 

4 

5 

2 No Raja 340/Kha 

0 

4 

55 

Pukhuri 341/Kha 

0 

21 

01 

342/Kha 

0 

11 

24 

356/Kha 

0 

8 

30 

343/Kha 

0 

14 

18 

355/Kha 

0 

8 

30 

360/Kha 

0 

23 

28 

359/Kha 

0 

17 

26 

399/Kha 

0 

14 

72 

401/Kha 

0 

3 

35 

402/Kha 

0 

0 

40 

403/Kha 

0 

19 

00 

407/Kha 

0 

1 

34 

405/Kha 

0 

7 

76 

404/Kha 

0 

12 

58 

436/Kha 

0 

0 

54 

437/Kha 

0 

8 

96 

438/Kha 

0 

7 

36 

445/Kha 

0 

10 

30 

446/Kha 

0 

7 

23 

447/Kha 

0 

7 

09 

448/Kha 

0 

7 

36 

449/Kha 

0 

7 

49 

450/Kha 

0 

7 

89 

463/Kha 

0 

0 

40 

462/Kha 

0 

4 

68 

465/Kha 

0 

3 

35 

459/Kha 

0 

6 

02 

460/Kha 

0 

9 

63 

461/Kha 

0 

8 

43 

Kachamari Gaon 6/Kha 

0 

28 

10 

7/Kha 

0 

17 

80 

8/Kha 

0 

17 

13 

9/Kha 

0 

13 

51 

10/Kha 

0 

10 

30 

12/Kha 

0 

4 

95 

17/Kha 

0 

8 

56 

18/Kha 

0 

12 

71 

68/Kha 

0 

16 

46 
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1 2 

3 

4 

5 

Kachamari Gaon 69/Kha 

0 

12 

58 

—Contd.) 75/Kha 

0 

12 

71 

76/Kha 

0 

8 

96 

77/Kha 

0 

8 

70 

83/Kha 

0 

13 

92 

138/Kha 

0 

12 

98 

139/Kha 

0 

12 

71 

140/Kha 

0 

2 

27 

141/Kha 

0 

2 

41 

142/Kha 

0 

2 

94 

143/Kha 

0 

1 

87 

144/Kha 

0 

3 

06 

145/Kha 

0 

7 

09 

213/Kha 

0 

4 

95 

214/Kha 

o . 

17 

26 

215/Kha 

0 

8 

16 

216/Kha 

0 

10 

97 

259/Kha 

0 

10 

44 

260/Kha 

0 

1 

74 

258/Kha 

0 

13 

38 

257/Kha 

0 

24 

74 

314/Kha 

0 

13 

51 

313/Kha 

0 

6 

69 

315/Kha 

0 

2 

27 

336/Kha 

0 

10 

17 

337/Kha 

0 

15 

25 

339/Kha 

0 

15 

12 

376/Kha 

0 

16 

06’ 

379/Kha 

0 

0 

94 

377/Kha 

Q 

2 

41 

378/Kha 

0 

9 

63 

2 No. Jamuguii 288/Kha 

0 

1 

87 

Gaon 285/Kha 

0 

4 

54 

330/Kha 

0 

43 

61 

283/Kha 

p 

9 

09 

284/Kha 

0 

0 

80 

277/Kha 

0 

8 

69 

440/Kha 

0 

0 

26 

261/Kha 

0 

1 

87 

331/Kha 

0 

0 

93 

260/Kha 

0 

2 


258/Kha 

p 

10 

30 

437/Kha 

0 

13 

1 

255/Kha 

0 

1 

20 

385/Kha 

0 

12 

71 

420/Kha 

0 

5 

35 

370/Kha 

ft 

2 

54 

399/Kha 

0 

5 

75 

345/Kha 

0 

5 

48 

245/Kha 

0 

2 

8ft 


Rou From Borholla G.G. S. to Khoraghat G. G. S. 
State: Assam District: Golaghat Taluk: Ghiladhari 


Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

2Np. Jamuguri 

312/Kha 

0 

1 

33 

Gaon 

313/Kha 

0 

0 

80 


311/Kha 

0 

2 

67 


310/Kha 

0 

6 

02 


317/Kha 

0 

14 

71 


453/Kha 

0 

2 

00 


319/Kha 

0 

16 

05 


318/Kha 

0 

1 

47 


346/Kha 

0 

9 

90 


302/Kha 

0 

2 

94 


320/Kha 

0 

1 

73 


321/Kha 

0 

2 

80 


297/Kha 

0 

8 

16 


296/Kha 

0 

6 

69 


295/Kha 

0 

6 

02 


287/Kha 

0 

3 

21 


412/Kha 

0 

2 

94 


373/Kha 

0 

11 

23 


434/Kha 

0 

7 

35 


374/Kha 

0 

2 

OP 


372/Kha 

0 

2 

94 


371/Kha 

Q 

3 

88 


42/Kha 

0 

2 

14 


43/Kha 

0 

10 

03 


41/Kha 

0 

10 

97 


377/Kha 

0 

0 

26 


150/Kha 

0 

8 

83 


40/Kha 

0 

0 

80 

1 No. Jamuguri 

334/Kha 

0 

37 

46 


335/Kha 

0 

34 

65 

Rou From Borholla G.G.S. to Kbpragftat G.G. S. 


State: Assart 

District: Golaghat Think: Borpathar 

Village 

Survey No. 

Hector 

Are Centiarc 

1 

2 

3 

4 

5 

INo.HerHeri 

81/Kha 

0 

21 

81 

Garni 

82/Kha 

0 

30 

11 


210/Kha 

0 

0 

27 


209/Kha 

0 

10 

17 


283/Kha 

0 

6 

42 


86/Kha 

0 

3 

61 


94/Kha 

0 

40 

54 


87/Kha 

0 

3 

88 


88/Kha 

0 

51 

78 


91/Kha 

0 

3 

35 


145/Kha 

0 

20 

30 
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1 

2 

3 

4 

5 

1 No. Her Hen 

38/Kha 

0 

1 

07 

Goan 

147/Kha 

0 

19 

13 


152/Kha 

0 

5 

22 


196/Kha 

0 

4 

01 


195/Kha 

0 

3 

88 


194/Kha 

0 

4 

68 


191/Kha 

0 

8 

16 


183/Kha 

0 

25 

69 


180/Kha 

0 

9 

50 


179/Kha 

0 

1 

47 


176/Kha 

0 

3 

08 


175/Kha 

0 

0 

40 


177/Kha 

0 

2 

41 


173/Kha 

0 

0 

40 


170/Kha 

0 

8 

56 


171/Kha 

0 

2 

94 


169/Kha 

0 

0 

% 


168/Kha 

0 

7 

49 


165/Kha 

0 

12 

18 

Malahani Toop 

74/Kha 

0 

0 

93 

Gaon 

75/Kha 

0 

1 

20 


116/Kha 

o 

16 

05 


117/Kha 

0 

2 



120/Kha 

0 

6 

55 


211/Kha 

0 

12 

04 


144/Kha 

0 

5 

21 


121/Kha 

0 

16 

32 


140/Kha 

0 

2 

00 


131/Kha 

0 

11 

23 


130/Kha 

0 

23 

81 


133/Kha 

0 

6 

02 


135/Kha 

0 

25 

42 

Kachan Chok 

33/Kha 

0 

8 

29 

Gaon 

32/Kha 

0 

1 

47 


35/Kha 

0 

67 

43 


28/Kha 

0 

1 

47 


27/Kha 

0 

0 

66 

Hatigarh 

365/Kha 

0 

0 

26 

Matikhola 

366/Kha 

0 

0 

40 


369/Kha 

0 

0 

93 


368/Kha 

0 

9 

76 


367/Kha 

0 

16 

45- 


373/Kha 

0 

12 

71 


354/Kha 

0 

12 

04 


376/Kba 

0 

2 

80 

Rou From Borholla G-G.S. to Khoraghat G.G.S. 


State: Assam 

District: Golaghat Taluk: Borpathar 

Village 

Survey No, 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Chiakali Pathar 

,7/Kha 

0 

8 

70 

Gaon 

11/Kha 

0 

4 

82 


1 2 

3 

4 

5 

Chiakali Pathar» 12/Kha 

0 

4 

01 

Goan—(Contd.) 13/Kha 

0 

9 

77 

15/Kha 

0 

2 

68 

18/Kha 

0 

15 

65 

19/Kha 

0 

8 

30 

24/Kha 

0 

29 

17 

21/Kha 

0 

4 

55 

23/Kha 

0 

4 

42 

47/Kha 

0 

11 

64 

48/Kha 

0 

7 

89 

74/Kha 

0 

9 

37 

75/Kha 

0 

9 

23 

46/Kha 

0 

62 

62 

77/Kha 

0 

4 

15 

82/Kha 

0 

12 

84 


Rou From Borholla G.G.S. to Khoraghat G.G.S. 


State: Assam 

District: Golabhat Taluk 

: Ghiladhari 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4* 5 

Doyang Forest 
Reserve 

Kha/Part 

02 

69 07 


Rou From Borholla G.G.S, to Khoraghat G .G .S. 


State: Assam 

District: Golaghat Taluk: Borpathar 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Kharuah 

120/Kha 

0 

2 

81 


123/Kha 

0 

19 

27 


454/Kha 

0 

0 

40 


137/Kha 

0 

17 ' 

66 


126/Kha 

0 

0 

13 


125/Kha 

0 

15 

79 


456/Kha 

0 

5 

75 


376/Kha 

0 

3 

75 


140/Kha 

0 

7 

49 


378/Kha 

0 

33 

45 


377/Kha 

0 

2 

41 


201/Kha 

0 

9 

90 


207/Kha 

0 

1 

20 


206/Kha 

0 

5 

49 


208/Kha 

0 

9 

77 


245/Kha 

0 

1 

20 


242/Kha 

0 

13 

51 


241/Kha 

0 

53 

39 


233/Kha 

0 

0 

27 


473/Kha 

0 

0 

13 


466/Kha 

0 

20 

34 


238/Klia 

0 

11 

37 
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Rou From Borbolla G.G.S. to KhoragMt G.GS. 


S&te: Assam District: Golaghat Tkluk: Ghiladhari 

Vfflage Survey No 

Hector 

Are Centiare 

1- 2 

3 

4 

5 

1 No. Boijan Gaon 54/KM 

0 

0 

93 

27/KM 

0 

12 

71 

11/KM 

0 

0 

53 

12/KM 

0 

9 

36 

13/KM 

0 

10 

16 

10/Kha 

0 

0 

26 

9/KM 

0 

3 

88 

14/KM 

0 

5 

21 

22/KM 

0 

7 

22 

15/KM 

0 

2 

91 

16/KM 

0 

6 

69 

17/KM 

0 

4 

01 

19/KM 

0 

4 

01 

18/KM 

0 

8 

56 

Ghiladhari Bagan 213/KM 

0 

13 

51 

214/KM 

0 

16 

05 

235/KM 

0 

14 

71 

236/KM 

0 

12 

17 

215/KM 

0 

38 

40 

216/KM 

0 

18 

06 

217/KM 

0 

19 

53 

218/KM 

0 

13 

64 

167/KM 

0 

1 

47 

241/KM 

0 

11 

77 

251/KM 

0 

44 

95 

Rou From Borholla G.G.S. to KhoragMt G.G.S. 

State: Assam District: Jorhat Taluk: Borholla 

Village Survey No. 

Hector 

Are Centiare 

1 2 

3 

4 

5 

Singfura Gaon 10/KM 

0 

4 

28 

9/KM 

0 

2 

27 

8 /KM 

0 

3 

88 

7/KM 

0 

0 

80 

6 /KM 

0 

18 

33 

5/KM 

0 

0 

80 

3/KM 

0 

0 

36 

14/KM 

0 

11 

23 

2/KM 

0 

0 

80 

Rou From Borholla G.G S. to KhoragMt G.G.S. 


State: Assam District: Golabhat Taluk: Borpathar 

Village Survey No. 

Hector 

Are Centiare 

1 2 

3 

4 

5 

2 No. Premhara 437/KM 

0 

0 

54 

Gaon 491/KM 

0 

13 

51 

492/KM 

0 

5 

22 

493/KM 

0 

3 

75 


1 

2 

3 

4 

5 

2 No. Premhara 

296/KM 

0 

1 

47 

Goon—(Contd.) 495/KM 

0 

19 

53 


499/KM 

0 

5 

75 


484/KM 

0 

11 

37 


485/KM 

0 

4 

49 


455/KM 

0 

20 

61 


457/KM 

0 

15 

25 


387/KM 

0 

13 

78 


386/KM 

0 

2 

94 


385/KM 

0 

9 

50 


353/KM 

0 

1 

07 


354/KM 

0 

12 

71 


346/KM 

0 

19 

00 


345/KM 

0 

2 

14 


281/KM 

0 

39 

34 


280/KM 

0 

16 

46 


279/KM 

0 

11 

24 


278/KM 

0 

3 

75 


284/KM 

0 

2 

68 


285/KM 

0 

2 

14 


286/KM 

0 

2 

01 


249/KM 

0 

1 

07 


255/KM 

0 

11 

11 


256/KM 

0 

19 

30 


257/KM 

0 

13 

92 


258/KM 

0 

0 

54 


263/KM 

0 

11 

51 

Rou From Borholla G.G.S. to KhoragMt G.G. S. 


State: Assam 

District: Gdaghat Ihhtk: Ghiladhari 

Village 

Survey No. 

Hector 

Are Centiare 

l 

2 

3 

4 

5 

Khutakata 

87/KM 

0 

1 

47 

Chapari Gaon 

4/KM 

0 

8 

16 


88 /KM 

0 

1 

47 


21/KM 

0 

11 

10 


20/KM 

0 

28 

50 


17/KM 

0 

0 

53 


23/KM 

0 

0 

40 


25/KM 

0 

11 

10 


30/KM 

0 

5 

08 


29/KM 

0 

8 

96 


51/KM 

0 

2 

27 


28/KM 

0 

8 

83 


52/KM 

0 

9 

76 


61/KM 

0 

1 

47 


62/KM 

0 

3 

34 


63/KM 

0 

5 

21 


64/KM 

0 

0 

26 


[F.No. 12016/4/2006/ONGD/D-IH] 
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*r- mm aft i frrite S m qctor fa qs 

5 ^ foftfa *fir mrft fatf fanfa Mfts % %it % a?w (3 tto#t) if 

#jt aaraS #r dtrerafa tthj *kg^T3ff % *Hfe* tfhi ^ ^ % fMfar ^mt^Tr^r % 

% mRcii^h <fc f^T fatf fa qs wft faffe srcr q^ qr^M^r ^#q; 

#r cfc^ta wr ott fosft £ qqfarc ?fc faq u? q^r?r ^?tt I % sh if 

*ftrR OTT fejlf ^1% ^T TORI% #T % 3<1TO 3FJ^ if ^riW % 

3Tpjq>R 351 3?^ fcfaTT ^(q; 

3R!8 3W, 3v#[ TOSR, farf*RW #T A ^ (*jft *f OTfa % 3I#ETT <ET 3F3fr) 

3#[f^PTl962 (196 2 cFi 50) ^ qm 3 ^ OTJTTT (1) 5RT g^T 3>T g#T c£T% §q, 

SV'fa % 3Rft e ?>K 3 tT 3wfl % 3TFf 3TT3RI ^ff sfa*JJT <M^?I %; 
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^t%, ffa £ to ^ft % qifq?n^ ftrsif ^ ?fc ftq 3 # smi41m ^ srffasrc ?fc 3 t£t % 
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New Delhi, the 25th April, 2006 

s. o. i6|7. Whereas 4 appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in the 
Northern/ Southern Offshore pf Goa and structures in Andhra Pradesh of M/s Reliance 
Industries Limited, the pppmotjer company of jyf/s Qas Transportation and Infrastructure 
Company Limited to the various consumers of District Bidar in the State of Karnataka, a 
pipeline should be laid by M/s Gas Transportation and Infrastructure Company Limited) 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user (ROU) in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section (3) of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Goyepirpent hereby declares its intention to acquire the right of 
user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of section (3) of the said Act, are made available to the 
general public, object in writing to the acquisition of right of user therein for laying the 
p|pe|ine pptjej; the l<an<j to Shri. Gokhale Kashinath, Competent Authority, GTICL 
Pipeline Project, 1 Noor Complex, Opjp: Govt Printing Press, M. S. K. Mill Road, 
Gulbarga-585102, Karnataka State. 

.<• '."-rr - ' ' ’ SCHEDULE 


Taluka-Bidar 

District : Bidar 


State: Karnataka 

SI. 

No. 

Village Name 

Survey No. 

HissaNo. 

Area to be required lor ROU 

Hectare 

Are 

C - Are 

im 

2 

3 

4 

S 

6 

7 

l 

Hokrana Khurd 

100 


0 

00 
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101* 


0 
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0 
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01 

82 
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2 
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21 
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5 


32 

74 

5 Paratapur 

39 

C 
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85 


Road in survey no. 384 
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13 
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58 


* Survey nos. notified vide S.O.2581 dated 13/10/2004 u/s 3(1) of PMP Act 1962. Present proposal is for additional 
extents. 

[F. No. L-14014/0/06-G.Pj 
$. B. MANDAL Under Secy 

25 3T&T, 2006 

isr. ot. 1618.-%#^ wr m fonqn mywifru 

ff t iRi$ % siirilf sr qs <Eq=ft qjq# Jri# fonqq ?s^Fjt 

fapfcs % ’tat Sf <sjM srir siRrcfca if ## % tru's? ^?q if 

aww-i'K f^f % ftPn sqqfairafr ir> qr^fri* % % qfoqR % foq *Rrf fonqn % qigroyg 
SET q$) MiyM i yi feglf 311# qiftq; 

% TR4SR 4>t «J9rT WW15T 1%5I% % gq(3rc % faq ZR 3JRW5 9#R $Rtt % fe 3E tjjSf if, 
fonfc ^ 3W ’^fWiSFT ferjif 3n% <cr srcira % ^ ^ aifaqtHi % if qftfa % 

OTjtq^srt^R^sr aF^feqr^nq; 

3r:, are, &&t wt, #r zgfor ms^d i sH (ffi if OTzjRr % afew <r 3Efr) - affeift^H , 

1962 (1962 50) <#SIRT 3 <# STORT (1) 5RT 9SrT Slfoflir «T 9#T <BEt §q, 39#T 

% aitor ® >s#i ^ «rw ^1 qlw ; 

^ ajfar sir 3 <rt ag^ft % qffin gft >f Rifa> % fan# am aftftzR # urt (3) # 

stoei (1) % ■a#! # vi aifa^-M # gfrra! uraiw srr # gq^ar set 3t *n# %, ?n#n 

far % ’ffeE' gft <s ^ qifMdisH fasiq 3n% «fc faq otiRt & aifa*K % afar % #rv $ «ff. qw. 
anr. %tr%, tot mftrcsrff, forrqn % q i < ; qd i fr6 fafofe, >jj <1 % ^raqtf?R qs ## 
fofais, smrlftfer, V fef^'i #fe =r. 4 q, cforan>E, ftq^nra, gdf - 411033, trer. tre 
sir fafan nrc if antfq #3 t q#ir i 
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[W a, R9T- 14O14/6/06-'#.t#. ] 
TpR. rit. H u 8'81, atW? 


New Delhi, the 28th April, 2008 

S. 0.1618. —Whereas it appears to the Central Government that it is necessary In the public Interest that for 
the transportation of the natural gas from the exploration blocks in the Northerly Southern offtfrore of One apd 
structures in Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s Reliance Gas 
Pipelines Limited, formerly known as M/s Gas Transportation and Infrastructure Company Limited to the 
various consumers of Ahmednagar District in the State of Maharashtra, a pipeline should be laid by M/s 
Reliance Gas Pipelines Limited; 

And whereas, it appears to the Central Government that for the purposs of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said Pipeline is proposed to be laid and which is described in 
die Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962). the Central Government 
hereby declares its intention to acquire the right of user therein! 

Any person interested in the land described in die said Schedule may, within twenty-one days from the date on 
which the copies of the notification as published in the Gazette of India under sub - section (1) of section 3 of 
the said Act, are made available to the general public, object in writing to the acquisition of right pf the user 
therein for laying the Pipeline under the land to Shri. L, R. Gotame, Competent Authority, Reliance Pas 
Pipelines Limited, Formerly Gas Transportation and Infrastructure Company Limited, Shyama Heritage, T” 
Building Flat No, 4A, Keshavnagar, Chinchwadgaon, Pune-411033, Maharashtra State. 










C vm II— *p*3(ii)] 


*m w jm * ? 29,2006/8rp 9,192s 




2) Rftkahaewadi Budruk 


Canal In Oat No, 243 

00 

10 

261 

00 

16 

Road in twtwMn out No- Ml 

00 

07 

AIM 


1M 

00 

22 

1M 

00 

33 

175 

00 

13 

171 

00 

18 

170 

00 

32 

160 

00 

60 

164 

00 

83 

.m 

00 

0? 

163 

00 

03 

160 

00 

41 

161 

00 

60 

Road in batwaan Oat No. 161 

00 

04 

6373 



373 

00 

43 

374 

00 

03 

376 

00 

41 

376 

op 

10 

361 

00 

46 

360 

00 

16 

389 

00 

34 

393 

• op! 

36 

366 

00 

09 

367 

00 

21 

366 

00 

10 

394 

00 

26 

396 

00 

02 

406 

00 

16 

407 

00 

67 

Naia in Oat No. 407 

00 

02 

406 

00 

10 

412 

00 

78 

Road in batwaan Oat No. 412 

00 

04 

6414 



414 

00 

06 

24 

00 

04 

Road in batwaan Oat No, 24 

00 

07 

6468 



466 

00 

67 


80 


8 88 83 888888888888 8888888888888888888 888 











3594 THE GAZETTE OF INDIA: APRIL 29,2006/VAISAKHA 9,1928 


[Part [I—Sec. 3(ii)J 

1 _ 1 i_ 2 | 

3 | — 

4 

I * 1 

2) Rak&haswadi Buchuk (Contd....) 457 

00 

20 

00 

452 

00 

16 

80 

454 

00 

43 

2P 

453 

OQ 

2Q 

00 

455 

00 

48 

00 

Nala in between 

00 

12 

00 

Gat No .455 5424 




424 

00 

93 

60 

428 

00 

33 

60 

427 

00 

31 

20 

425 

00 

16 

80 

426 

00 

21 

60 

429 

00 

10 

70 

430 

00 

07 

20 

431 

00 

04 

80 

408 

00 

98 

40 

405 

00 

25 

20 

404 

00 

80 

40 

402 

00 

04 

80 

Road in between Gat Mo. 404 
a ioa 

00 

12 

00 

403 

00 

30 

00 


[F. No. L-14014/6/06-G.P. ] 
S. B. MANDAL Under Secy. 


26 ariK 2006 

^1.311, 1619.— ffosffcr *RcbR cBf cftcb'ftrf # 21? 3H592TCP tfcftcl ^ 

% TTsrcejra tfst # «irar ^ era ^stferaw jcdidl ufo?* cfc ten? 

#32T3T aff^cf cPfTqft$T5f frrf^S STTT ‘1^g7-?TT3rr^7 UI$qcHI$*H ^ frJxffoTd era WT5ET 
eTT^T’ d &J tra ?TR3T fosi^ uMt ^ifel 

3fr? c^kr ^Rrarc <& 3m trr^jeTT^r fosi% £ iratersr £ fen? sr? 3w?^ 
yeftrT ska t fo agrf off arfSrg^rr ^ sfenrar # ^kr $ afcr 

faddf dTfdHTfoi Eton? sn^ cj5T UtMTct audiki £ 3rfSrarc 3Tufcr *gn?i 

3Tcf: 3T<*. ^<*fkl ^PT7, t^|f^TO3T 3&7 *jfaql UT^UefT^H (ajffr # 34^|d! cfc 
3#d>!7 ^T iofsr) 3fftl0f2T«H, 1962 (l 962 m 50) 0>t CJTCT 3 0>f 3*TORT (l) gRT 
rear sifoidl cpt y^fkr 35 ^ §g, 3 cFtt ?f 3trakr srf^ranr arfor ^ 
3m^ 3TT§T2i gft ztereff f i 

<pf^ aft <xjftti, eft 3<KT 3)a£Jj4) ft dlPftl 3|J^f ft 3?f ft 

fc re ra t 3TRcT ft T^m ft ^err jrarfsra fH ftT fterftf ^teirw v^?[T ft* 

acjH^ r crt ft on# t, for ft afterc 3?rft 3 ffor £ 3rf«rarc o* 3rfor ^ 

*rr gfft ft ftfft q^ i 4dT ^5f %>ift ft ftft* ft $ *ftft*T ^FfT? ftWiisrrd, ?r$ro yifomft, 

(2TOR2JT5T), ^f» S 2Tor 3TfafH Wqf^?M fM ftfe (U^Uerll^ WHRT), 33, ?RfRT, 

dhU I Hlj TT an^IRT, 5RTg7 - 30 2 018 (2M?£ITaO ftf feiftdeT ?5tr ^ 3TT^T ?ffoTT I 
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%. fa&m, 


New Delhi, the 26th April, 2006 

s. o. 1619.—.Whereas, it appears to the Central Government, that it is 
necessary in the public interest that for the transportation of petroleum 
products in Rajasthan State from Beawar to Chittaurgarh a "Branch Pipeline to 
Chittaurgarh from Sidhpur-Sanganer Pipeline", should be laid by the Indian Oil 
Corporation Limited. - 


And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification. 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which the copies of this notification issued 
under sub-section(l) of Section 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land, 
to Shri Yogesh Kumar Srivastava, Competent Authority (Rajasthan), Indian Oil 
Corporation Limited (Pipelines division), 33, Muktanand Jvlagar, Gopalpura 
Bye-pass, Jaipur - 302 018, (Rajasthan). 
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SCHEDULE 


Tehtll: MANOAL 

District: BHILWARA 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

s 

BHADU 

2828/1320 

0 

21 

60 


3140/588 

0 

02 

10 


2821/2290 

0 

08 

30 


2738/2290 

0 

06 

30 


3019/2883 

0 

25 

20 


[F. No. R-25011/31/2004-O.R.-I J 
S. K. CHITKARA, Under Secy. 


26 srto, 2006 

*>r. an. 1620.—cMti? mow efr ^ Ucfta ?fcrt |t 

e r j R ei i g r tpsr if wist if fe tftqa t ? am 3cqKf ift qftqgsr eft fctr? 

#5*rsr 3fer ^TqR^tar fcrffcfcs am ‘linsgj-BRTr^r yTf qc TT :g°f ^ eras ?n«r 

cil^ol” eft cni<yfmt|i|oi Uef5 ?ir&JF 4i*>Udf|£«l f%tsi«£ oiiafl qrfftl? I 

3ft? tftsjfc \ qft sesr mqqenfm faw* d stated eft fftn? ^ 

Ucftcf ?tcTT ^ 3efcT af% if, oft 3#^4l if TTeT^oT 3 1 ^R l ^ qfcfcT f 3ftj 

foraif qr^trcTTfar femi urr^ qsr tottw OTeifrT g* 3jf«cRrc qsr 3?yfsr f^rr tsm? 1 

3fcT: 3fsr, ^5^1 7173517, ^ifeTCOT #7 TafaoT tnftfcTTfSTT (a$ft # 3tRjfrT £ 
3Fltr^R cJ5T Slufsr) 3*f£tf^Rm, 1962 (l962 cBT 50) eftt ETTCT 3 eftf 3W7T (l) ‘gHTT 
yqoT ?Tfftrrat q>T yrcjfar §g, 3qff ajf^r ^ areter & 3?tetm7 cpt 3Tofer g> 
3RTft 3TT?RT eftt U^ufl cfJTeft 11 

c&i aft oEjftrrT, eft 3grr arg^pft if efakr aj^r if fftcnsr^ %, stt writer £ 
furrraft ariTcT eft Trem if arejr TOiflTcT ?tt 3ft£rqprr gft yferarf Tmn^r otstctt gft 

3UcTc£J cRCT £t oTTeft %, fcjqftTT fftST eft after? 37nft 3U«U : |d| % 3ffaq5T7 eRT 3Tuf5T 35^ 
an ajjir £ oftft gi^ucii^af if 9ft *ftit?T qprr? sfldiwcr, ttw yrfterft, 

(TnHTerrsr), ^szr 3TRTcT cftrqf&Tor ferfit^s (qr^jerr^f yarrar), 33 , <gqfirar< ot?, 

afttJTcT^TT fJT^TTH, uWT|7 - 302018 efft feft^JeT 7^ $ 3TT^cr iP3f TTeftaiT I 


I 
























3(ij)] 2 9, 200 6/frTTCT 9, 1928 



: tferarqi 


arra m arra 

aftRT 3T8ZTT 




pKZU 



i 

2 

3 

4 



14 

0 

06 

- J 

00 


1 5 

0 

07 

40 


1 3 


mm 



17 

0 

05 

40 


[TiT.R «TR"25011/31/2004-a^.3TR-I] 


v$. %. ftrawra, sm trim 

New Delhi, the 26th April, 2006 

s. o. 1620 .—t^freas, it appears to the Central Government, that it is 
necessary in the public that the transportation of petroleum 

products in Rajasthan State from Beawarto Cfl^Mfflarh a "Branch Pipeline to 
Chittaurgarh from Sidhpur-Sahganer Pipeline", should be^fetd by the Indian Oil 
Corporation Limited. 


And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user In the land 
Under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification. 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962),. the Central Government hereby 
declares its intention to acquire the right of user therein; 


Any person interested in the* land described in the said schedule may, within 
twenty one days from the date on which the copies of this notification issued 
under sub-section(l) of Section 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land, 
to Shri Yogesh Kumar Srivastava, Competent Authority (Rajasthan), Indian Oil 
Corporation Limited (Pipelines division), 33, Muktanand Nagar, Gopalpura 
Bye-pass, Jaipur - 302*018, (Rajasthan). 


359? 


11 ^ 00 , 1 / 06-9 
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SCHEDULE 


TeheM: BHILWARA 

District: BHILWARA 

State: 

RAJASTHAN 

Name of the Village 

. . 

Khasara No. 

Hectare 

Area 

Are 

Sg.mtr. 

1 

2 

3 

4 

5 

MUJARAS 

14 

0 

06 

00 


15 

0 

07 

40 


13 

0 

02 

00 


17 

0 

05 

40 


(F. No. R-25011/31/2004-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


27 3^3, 2006 

ckt. aw. 1621 .—dm ftn % m 9#ri mi % % STrwsr tot ft ^r r % 

R3R Sf RlfoR W6, gpfffa % * wfc(FT f&flRS SR! 

“3iR.-tRr.Rn.aft. rr m$wi$n” * rsb shot an# 

$R %#m rtssr ^ gnn grsMrti^ fas# $ g#arc * n? anssnsi g#n ?trn % f# ana 
^ afe^nr % #rr aqqj# >f nfafaI ^R form upr fasiR ar#gn grain % 
OTORT % «ftl*R gn 3F#T fan 3|IR; 

am: aw, faftn «rsr, ^tstfanr $r rgfat m?q?niRr (i^r «r wint % 3ifa*R nst ^rfa) 
aifofanr, 1962 (1962 n>r 50). #r smr 3 r# arom (i) srt gstr safarai nn gnrn srR 
jr, 35R ^i if agrfm # aifaBR «r ar#r srr % g«ft airera 4 #w nR# 

# ajfa, an g^f ggg# if <rf% 13ft if fans % an arfa % fafa rrr # naig-r 
•f w gasfai m aiftifanr # gfaif rnvRfi ami m ggnwi nm # an# %, p#Rr fen 

# fan grtf gg#>r % aifa»R m 3rar-r n># nr >3# % #% mswisn fire# # Raw «r 

# y# fa, mw giftraff, (sftanwn), #5nn aifar <#gffar fiififa, an# &r gisgrniRr 

rrpi, aRnwi #.#!. gfara fais-Ri, afa#, m4fa #r firffa rw n aim fa rfan i 


I 




















[MFTII—-«F53(u)] 


w m ; srfor 29,20c»M^r»9 > 192 s 



01 26 


Cm if. ^-14014/10/06^.^. ] 

m?.df. 


New Delhi, the 27th April, 2006 


s. o. 1621 .—Whereas, it appears to the Central Government that it i* necessary in the pubic 
interest that for the transportation of Natural Gas tom Dadri m the Stale of Uttoiprade sh to 
Panipat in the State of Haryana through " R-LNG Spur pipeline tom Dechi to Panlpet", 
should be laid by the Indian OH Corporation Limited; 

And. whereas, it appears to toe Central Government that for the purpose of faying the said 
pipeline, it is necessary to acquire the right of user in tie land under which the said pip e l i ne 
is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of die powers conferred by Sub-section (i) of section 3 of the 
Petroleum and Minerals Pipelines (AcqtJisdion of df User in Land) Aid, 1962 (96 of 
1962), toe Central Government hereby declares its intention to acquire toe right of user 
therein; 

Any person interested in the land de s crib ed in the sate schedule may, within tw e nty one 
days from toe date on which the co pm of this notWcadon issued under sub*echon(1) of 
Section 3 of toe said Act, as pubiphed in the Gazette of India, are made available to the 
general public, object in writing to toe acquisition of toe right of user therein or toying of toe 
pipeline under the land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil 
Corporation Limited, Northern Region Pipelines Division, Haryana P.O Panipat Refinery, 
Bahoti, Panipat. 
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SCHEDULE 


| Tehsii -.GHARAUNDA District: KARNAL 

State: 

HARYANA | 

Name of Village 

Hadbast 

No. 

Mustatil 

No. 

mm 

1 

Area 

Hectare 

Are 

Square 

Metre 

1. BEGAMPUR 

24 


2176 

0 

10 

62 




2178 

0 

08 

09 




2181 

0 

08 

34 




2182 

0 

08 

60 




2183 

0 

07 

84 




2187 

0 

07 

84 




2186 

0 

08 

09 



r 

2191 

0 

00 

60 




2188 

0 

01 

26 


[F. No. L-14014/10/06-G.P. ] 
S. B. MANDAL Under Secy 

^ 27 STSM, 2006 


w.ai. 1622.-&&J WIT <»r fltai fta if US awmSi y#I ?mi% fa SSTC&f TT5q if wft % 

sft<ji«n tfhi Jr 'ri-ftMd as?, yi<$Ri* % % yftsss % faq «to<w asm ssyfam am 

“arc.-qH.jjy.Tft. rr yryrarss” % sraf^JR Ig war ynpraiss fawf anft 

#r trs>r <& am y i jMd i gn fesfa % ysfam % faq ss ara?q<i> yrffa % fa am 
"•jf! it, sft ?»t afafsm % m ag^r if aWs% jJr i^raJr wwrpr ftsiq afa m ymra%, 
ar#i % afasR a>r a^r fa*n am; 


aa: as, mam, "^<)fpi*nr $r Tafas yisymsar fafa if ar#r % afas>R s>r arfa) 
afafam, 1962 (1962 <sr 50) ^Tsirt 3 aft am (1) srt y?fr srfaRfi w y%r srs 
§q, am *jfir if arafy % aftra>R w aafa sr^t % ay% arem slro SR<ft fc; 

gfif ift ajfar, sfr am aggjft Jr sf% ^Jr Jr fararg % m mftw % fay# rr?t % Tra^pr 
Jf s*rr yafiifas ss afagsm # yfNr yraR’n assr # arar®t sri ft an# $, p#rr far 
% #fR atf arafa ft afas>R *r a#r <s# m rjft ft ftft yifyarp ft *mv if 
sfr ^sft fay, rm (sftsFtr), sfass s araar ftryfom fafifas, arft afa wmrsm 

yam, sfemnr ft.ar. yfafar Ry assft, wM, yi#m ftr fafam rm if arfty yftm I 
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T TTcT 3>T T1H 



|Mri rr | 




mul Rxhi 

. . ..... 


-- 

^ \ ... 


r r\ 



13/1 

0 

00 

25 

13/2 

0 

08 

85 

3/1/2 

0 

00 

25 

8/1 

0 

00 

25 

8/2 

0 

10 

12 

7/1 

Q 

00 

25 

4/1 

0 

06 

07 

4/2 

0 

01 

01 

31212 

0 

04 

30 

14 

0 

00 

25 

24 

0 

11 

38 

17 

0 

07 

59 

14 

0 

05 

31 

7 

0 

11 

13 

4 

Q 

11 

13 

3 

0 

00 

25 

24 

0 

05 

56 

23 

0 

05 

56 

18 

0 

11 

38 

17 

0 

00 

25 

13 

0 

11 

38 

8 

Q 

11 

38 

3 

0 

10 

87 

23 

0 

08 

09 

22 

C 

03 

54 

19 

0 

01 

01 

S3 

0 

09 

36 

85 

0 

03 

03 

67 

0 

04 

30 

73 

0 

02 

27 

232/2 

0 

00 

50 

m 

0 

00 

50 

242 

0 

00 

50 

243 

0 

00 

50 

250/2 

0 

00 

25 


12 


9 










[*n»rn—^TO3(ii)] 






vm ^TTrsm: arfta 29, 2006/^rar 9 ,1928 
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iwwr 

* 





39 


29 


22 


6 

0 

05 

56 

3 

0 

«n 

IW 

12 

4/2 

0 

00 

25 

23 

0 

11 

38 

18 

0 

11 

13 

13 

0 

10 

m 

8/2 

8 

09 

61 

9 

0 

00 

25 

3 

0 

07 

08 

2 

0 

04 

04 

23 

0 

01 

26 

22 

0 

10 

12 

19 

0 

10 

12 

12 

0 

11 

38 

9 

0 

11 

13 

2 

0 

11 

38 

22 

0 

09 

61 

21/1 

0 

01 

51 

20/2/1 

0 

03 

28 

20/2/2 

0 

00 

75 

20/1 

0 

03 

03 

19 

0 

04 

04 

12/2 

0 

00 

25 

11 

0 

09 

10 

10 

0 

11 

13 

1 

0 

11 

13 

21 

0 

10 

37 

26 

0 

00 

75 

20 

0 

11 

13 

11/2 

0 

11 

13 

10 

0 

11 

13 

1 

0 

11 

13 

21 

0 

10 

62 

20 

0 

11 

13 


11 
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nw 9w W 

94WRV 

#WT 

jwRWl 

tfwr 

BRITT/few 
TOUT 

felMrt 

— . . . 

a A 


r r\ 


cFWta 



11 

0 

11 

13 



10 

0 

11 

13 



1 

0 

11 

13 


6 

21 

0 

11 

13 



20 

0 

11 

38 



95 

0 

02 

53 



97 

0 

02 

27 



101/2 

0 

01 

77 



121 

0 

00 

50 



388 

0 

02 

02 



393 

0 

01 

01 



417 

0 

01 

01 

3. Riomi 

14 

109 

16 

0 

10 

12 



15 

0 

11 

13 



6 

0 

11 

13 



5 

0 

11 

13 


97 

25 

0 

11 

13 



24 

0 

00 

25 



17 

0 

02 

53 



16 

0 

08 

60 



14 

0 

05 

56 



15 

0 

05 

56 



6 

0 

03 

03 



7 

0 

08 

09 



4 

0 

10 

12 



5 

0 

00 

75 


91 

24 

0 

11 

13 



17/1 

0 

11 

13 



14 

0 

11 

13 



7 

0 

11 

13 



4 

0 

11 

13 


75 

24 

0 

11 

13 



17 

0 

11 

13 




14 

0 

11 

13 
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gsrirra 


mu 

m f i t 


67 


68 

49 


42 


26 


mm/ 


daw 


m$ 


lEufll 


7 

0 

11 

13 

4 

0 

11 

13 

24 

0 

11 

13 

17 

0 

14 

16 

16/2 

0 

00 

25 

14 

0 

01 

77 

15/1 

0 

12 

39 

2 

0 

00 

25 

22 

0 

12 

39 

19/2 

0 

10 

87 

12 

0 

07 

33 

9 

0 

11 

13 

2 

0 

11 

13 

22 

0 

11 

13 

19 

0 

11 

13 

12 

0 

11 

13 

9 

0 

11 

<3 

2 

0 

11 

13 

22 

0 

11 

13 

19/1 

0 

01 

01 

19/2 

0 

10 

12 

12 

0 

11 

13 

9 

0 

11 

13 

10 

0 

00 

25 

2 

0 

09 

10 

1 

0 

02 

02 

22/2 

0 

01 

26 

21 

0 

04 

55 

22/1 

0 

03 

28 

20 

0 

09 

61 

19 

0 

01 

51 

11/2 

0 

11 

13 

10 

0 

11 

13 

1 

0 

11 

13 
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W2BT5fR 




ism 



vtm 


i 

—- 





21 

0 

11 

13 

20 

0 

11 

13 

11 

0 

11 

38 

10 

0 

04 

55 

123 

0 

16 

95 

124 

0 

10 

87 

127 

0 

02 

53 

130/2 

0 

04 

04 

131 

0 

01 

77 

134 

0 

01 

51 

159 

0 

00 

50 


['TO. T^-14014/10/06^3fWt] 

T**T. 41 T T J 5H, ^fqq 


New Delhi, the 27th April, 2006 

s. o. 1622 .—Whereas, It appears ta the Central Government, that it is necessary in the 
public interest that for the transportation of Natural Gas from Dadri in the State of 
Uttarpradesh to Panipat in the State of Haryana through H R-LNG Spur pipeline from Dadri 
to Panipat", should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline 
is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore. In exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested In the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification issued under sub-section(l) of 
Section 3 of the said Act as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian OH 
Corporation Limited, Northern Region Pipelines Division, Haryana P.O. Panipat Refinery, 
Bahofi, Panipat. 
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SCHEDULE 


Tehsil: MADLAUDA 


District: PANIPAT 

State: HARYANA 

Name of Village 

Hadbast 

No. 

Mustatii 

No. 

Khasra / 
Kiila No. 

Am 

Hectare 

mum 

mm 

1. SHOHDAPUR 

25 

46 

5/1 

0 

00 

75 



5/2 

0 

05 

31 


35 

25 

0 

11 

69 



24/1 

0 

00 

25 



16/2 

0 

04 

55 



17 

0 

07 

59 



14 

0 

12 

14 



7 

0 

11 

63 



8 

0 

00 

25 



4 

0 

03 

54 



3 

0 

08 

09 


32 

23 

0 

12 

14 



18 

0 

11 

13 



19 

0 

01 

26 



13 

0 

01 

51 



12/1 

0 

02 

53 



12/2 

0 

08 

09 



9/1 

0 

01 

26 



9/2/2 

0 

09 

86 



2 

0 

09 

86 


22 

22/1 

0 

08 

09 



22/2 

0 

01 

77 



19/1 

0 

09 

36 



12 

0 

11 

13 



9 

0 

10 

62 



2 

0 

08 

34 


19 

22 

0 

05 

56 



23 

0 

04 

04 



19 

0 

00 

25 



18 

0 

11 

38 
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Name of Vttlago 



KMm/ 

Area | 

Kill* No. 

Hectare 

Are 

IK351 

13/1 

0 

00 

25 

13/2 

0 

08 

85 

3/1/2 

0 

00 

25 

8/1 

0 

00 

25 

8/2 

0 

10 

12 

7/1 

0 

00 

25 

4/1 

0 

06 

07 

4/2 

0 

01 

01 

3/2/2 

0 

04 

30 

14 

0 

00 

25 

24 

0 

11 

38 

17 

Q 

07 

59 

14 

0 

05 

31 

7 

0 

11 

13 

4 

0 

11 

13 

3 

0 

Q0 

25 

24 

0 

05 

56 

23 

0 

05 

56 

18 

0 

11 

38 

17 

0 

00 

25 

13 

0 

11 

38 

8 

0 

11 

38 

3 

0 

10 

87 

23 

0 

08 

09 

22 

0 

03 

54 

19 

0 

01 

01 

53 

0 

09 

36 

65 

0 

03 

03 

67 

0 

04 

30 

73 

0 

02 

27 

232 12 

0 

00 

50 

238 

0 

00 

50 

242 

0 

00 

50 

243 

0 

00 

50 

250/2 

0 

00 

25 
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2. NAUHRA 20 70 18 0 00 25 

19 0 09 86 

12 0 11 38 

9 0 11 38 

2 0 10 62 

1/2/2 0 00 50 

74 , 22 0 04 04 

21/2/2 0 07 59 

20/1/1 0 05 56 

20/1/2 0 00 50 

20/2/1 0 00 50 

20/2/2 0 04 80 

11/1/1 0 01 77 

73 16 0 00 25 

15 0 11 38 

6 0 11 13 

5 0 11 13 

61 25 0 11 38 

24 0 00 25 

16 0 08 09 

17 0 03 03 

14 0 09 10 

15 0 02 27 

7 0 06 07 

6 0 03 54 

4/2 0 10 62 

4/1 0 00 50 

66 24 0 11 38 

17/1 0 05 57 

17/2 0 OS 57 

14 0 10 62 

13 0 00 75 

_ 7 0 05 56 










[MmlI--TTO3(ii)] 


29, 2006 /^rar 9,1928 4 



11 
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75 














CMFTn—3(ii)l 3*3^29, 2006/3*^8 9, 1928 3613 


Name af Village 

■ 

Mustafli 

No. 

Khaara / 
KiltaNo. 

Area 

Hectare 

Are 

C5S1 



7 

0 

11 

13 



4 

0 

11 

13 


67 

24 

0 

11 

13 



17 

0 

14 

16 



16/2 

0 

00 

25 



14 

0 

01 

77 



16/1 

0 

12 

39 


68 

2 

0 

00 

25 


48 

22 

0 

12 

39 



19/2 

0 

10 

87 



12 

0 

07 

33 



9 

0 

11 

13 



2 

0 

11 

13 


42 

22 

0 

11 

13 



19 

0 

11 

13 



12 

0 

11 

13 



9 

0 

11 

13 



2 

0 

11 

13 


28 

22 

0 

11 

13 



19/1 

0 

01 

01 



19/2 

0 

10 

12 



12 

0 

11 

13 



9 

0 

11 

13 



10 

0 

00 

25 



2 

. 0 

09 

10 



1 

0 

02 

02 


20 

22/2 

0 

01 

26 



21 

0 

04 

55 



22/1 

0 

03 

28 



20 

0 

09 

61 



19 

0 

01 

51 



11/2 

0 

11 

13 



10 

0 

11 

13 



1 

0 

11 

13 


imocn/'o-Mi 
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Name of Village 

Hadbast 

No. 

j 

Muetafil 

No. 

1 XJt 

Khasra/ 
Killa No. 

Area 

Hectare 

Are 



7 

21 

0 

11 

13 



20 

0 

11 

13 



11 

0 

11 

38 



10 

0 

04 

55 



123 

0 

16 

95 



124 

6 

10 

87 



127 

0 

02 

53 


~ 

130/2 

0 

04 

04 



131 

0 

01 

77 



134 

0 

01 

51 



159 

0 

00 

50 


[F. No. L-14014/10/06-G.P. ] 
S. B. MANDAL Under Secy. 


M 27 3T$eT, 2006 

s.o. 1623 .—ittw afr fer Jf ns straws grfta ^rai% fa strefafr Trra Jf araff % 
s for i un tfht Jr grffar fra, <Ji«§fas % % gftasn % ftrai sffann arfem wafara srci 
“arc.-qsr.qn.sfr. m m$M«rif«r” % *rafra«ra Ig ^ ?rrar wtoift fasr| srfa gifaj; 

% *rra»K sfr aaa qigwisn ftsr% % wRh % faq a? strati g?5ta ^rar % fa sw 

>jf5r Jf, sfr ?*r afegjrar % if?rra aggfa Jf farnf ww fasr^ srpf an gwra 1, 

afasti an asfn faaT sm*; 

art: an, ar<ra tor, % igfan ww i g =n (# Jf s^pJra $ aftrasR an srsfa) 

aflfam, 1962 (1962 an 50) aft mt 3 afr samr (1) sra gafr afartfi an gara arirr 

sart ’jR h ot#i $> aRranr an a#r anrJf % agJf arera nfam 3ft# %; 

aflf iff arfar, sir sw srjg# >f afart ijfJr Jf feras % arifa % faifar w % wrt 
J f aim ganf$ra w afafanr ^f gfcrair gram uraar afr 3 ga®r anr 3t sniff % ?a#g far . ■ 

% sfrar aw swra % aftranr an asfn ar *$1 % ^ gifg^nsn faa% % aaa Jf \ 

# ^sft ftra, am gifosr%, (#rw), #san afar angfoH friftis, sarff «fa wwnar 
5wr, sfarmr iff .ar. gi-ffga Rg,i$n(l, a?)#, grffga a»r Rrfiaa ^g Jf at$g *tsr aa5gr I \ 












[ MFTII—3(ii>3 


: ante 29,200$/#srar9,1928 












[Will—33953(a)] W33(iTT!3Pm : 3flhl29, 2006/$7TO9, 1928 3617 



14 0 04 04 

13 0 14 42 

8 0 01 01 


1 ? 0 01 01 

9 0 14 42 


10 

0 

04 

55 

1 

0 

10 

62 

5 

0 

09 

61 

25 

0 

03 

28 

24 

0 

11 

63 

23 

0 

00 

25 

17/1 

0 

00 

25 

17/2 

0 

01 

26 

18/1 

0 

01 

01 

18/2 

0 

13 

66 

19/1 

0 

02 

02 

19/2 

0 

02 

27 

12 

0 

13 

15 

11/2 

0 

02 

53 

9 

0 

00 

25 

10/1 

0 

09 

10 

10/2 

0 

05 

31 

1 

0 

00 

75 

5 

Q 

14 

67 

6 

0 

01 

01 

4/22 

0 

00 

25 

24/1 

0 

06 

57 

24/2 

0 

02 

27 

24/3 

0 

02 

02 

24/4 

0 

00 

75 

24/13 

0 

00 

25 

24/11 

0 

00 

50 

24/14 

0 

00 

25 

24/12 

0 

00 

25 

24/15 

0 

00 

25 
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[^FTH—TST*53(ii)] 


*rrc?r*f>TTTsm: aitor 29,2006/^w 9,1928 






Hm 


i/i 

20 

21 
25 
16 
17 
15 

14 

7 

8 
3 

2/1 

23/1 

22 

21/1 

21/2 

19 

20 
11/2 

15 
6/1 
6/2 
7/1 
7/2 
7/3 
4/1 
4/2 

3 

22/1 

24/2 

23/1 

23/2 

18/16 

18/17 

18/18 








05 

00 

11 

02 

14 

00 

02 

12 

07 

07 

11 

03 

00 

14 

00 

00 

01 

13 

03 

11 

00 

07 

01 

05 

00 

07 

05 

02 

00 

00 

07 

06 

00 

00 

00 


cpWter 


81 

25 

63 

02 

42 

25 

27 

39 

33 

33 

63 

03 

25 

67 

25 

25 

01 

91 

79 

38 

25 

59 

77 

56 

50 

59 

06 

27 

25 

25 

84 

83 

25 

25 

50 
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jjwRm I 

*teir 

KHM 


TTRI 3>T HRf 


I $(M 






w 





18/19 

0 

00 

50 


18/20 

0 

00 

75 


19/1 

0 

02 

27 


19/2 

0 

00 

75 


19/3 

0 

01 

26 


19/4 

0 

02 

53 


19/5 

0 

01 

77 


19/6 

0 

00 

75 


19/7 

0 

01 

26 


19/8 

0 

02 

27 


12/1 

0 

04 

80 


12/2 

0 

00 

75 


11/3/1 

0 

01 

77 


11/3/2 

0 

02 

27 


11/1 

0 

03 

28 


11/2 

0 

00 

50 

* 

10 

0 

08 

09 

104 

6 

0 

05 

31 


5 

0 

11 

89 


4 

0 

02 

02 

97 

25/2 

0 

00 

25 


24 

0 

15 

18 


17 

0 

01 

01 


23/2 

0 

00 

75 


18 

0 

13 

91 


13 

0 

04 

55 


12/1 

0 

04 

30 


12/2 

0 

06 

07 


9 

0 

08 

34 


10 

0 

06 

83 


1 

0 

12 

39 

98 

5 

0 

02 

53 

75 

21 

0 

00 

25 

74 

25 

0 

14 

67 


24 

0 

00 

25 












[mft h—^ n>53(ii)] *ft wffl! 29,2006/fora 9,1928 3621 



70 

46 


45 


16 

0 

01 

77 

17 

0 

13 

15 

14 

0 

05 

56 

13 

0 

09 

61 

8 

0 

09 

86 

9/1 

0 

04 

80 

9/2 

0 

00 

50 

2/2 

0 

04 

04 

2/1 

0 

08 

09 

22/1 

0 

09 

10 

21 

0 

03 

03 

19/2 

0 

00 

25 

20 

0 < 

08 

34 

11/1 

0 

01 

01 

11/2 

0 

09 

10 

10 

0 

02 

02 

15 

0 

00 

50 

6 

0 

10 

62 

5 

0 

12 

39 

25 

0 

05 

31 

24 

0 

05 

81 

17/1 

0 

09 

61 

17/2 

0 

02 

78 

14 

0 

09 

10 

7/2 

0 

00 

25 

13/2 

0 

00 

75 

8 

0 

10 

87 

3 

0 

12 

39 

2/1 

0 

00 

25 

22 

0 

08 

09 

19/2 

0 

09 

61 

23 

0 

04 

04 

12 

0 

01 

51 

198 

0 

03 

03 

199 

0 

02 

27 



ttHOqi/oe-U 
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.— .. 

wn 

* 


— 





— nraw | 

■ LiX-LM 

EjumMI 



200 

0 

01 

77 



201 

0 

04 

65 



552 

0 

05 

06 



556 

0 

01 

01 



570 

0 

00 

25 



581 

0 

01 

51 



608 

0 

01 

26 



610 

0 

01 

01 



616 

0 

02 

53 


7 

56 

19 

0 

02 

27 



12 

0 

06 

32 



11 

0 

05 

56 



10 

0 

12 

65 



1 

0 

09 

10 


58 

5 

0 

03 

03 


34 

21 

0 

00 

25 


35 

25 

0 

09 

86 



24/1 

0 

00 

25 



17 

0 

05 

31 



134 

0 

01 

77 


[m R T?T?T-14014/10/06] 


New Delhi, the 27th April, 2006 

s. o. 1621—Whereas, it appears to the Central Government, that it is necessary in the public 
interest that for the transportation of Natural Gas from Dadri in the State of Uttarpradesh to 
Panipat in the State of Haryana through " R-LNG Spur pipeline from Dadri to Panipat ”, 
should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline 
is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, In exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 
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29 , 2006Aw® 9,1928 

Any person i n te r — t ed in the tend described in the said schedule may, within twenty one 
days from the deli on which the copies of this notification issued under sub-section (1) of 
Section 3 of the said Act, as published in fee Gazette of India, are made avaBebte to the 
general pubfie, object in writing to fie acquisition of the right of user tiierein or laying of tile 
pipeline tinder the land, to Shrt Prfihvi Singh, Competent Authority (Haryana), Indian OH 
Corporatio n Limited. Northern Region Pipelines Division, Haryana P.O. Panipat Refinery, 
Qphel' Panipat, 



1,PA&NOU 


3 

2 

1 

5 

23 

22 

21 

25 

24/1 

24/2 

23 
22/1 
22/2 

21 

25 

24 
17 

23/2 

18/2 

18/1 

19/1 

19/2 

19/3 
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2, CHANDAUU 


a 43 


42 


31 


32 


ida 0 

19/1 0 

13 0 

12 0 

11 *0 

10 0 

6 0 

5/1 0 

5/2 0 

7 0 

4/2 0 

4/1 0 

3 0 

23 0 

22 0 

19 0 

20 0 

11/2 0 

16 0 

15 0 

14 0 

7/1 0 

7/2 0 

8/1 0 

8/2 0 

8/3 0 

3/3 0 

3/2 0 

9 0 

2/1 0 

2/2 0 

1 0 

21/1 0 

21/2 0 

21/3 0 

22 0 

25 0 

16/1 0 


01 

01 

04 

55 

00 

25 

08 

09 

10 

62 

04 

30 

12 

90 

00 

50 

00 

25 

01 

01 

13 

91 

00 

25 

03 

28 

TO 

87 

09 

86 

05 

06 

14 

16 

00 

50 

01 

01 

13 

66 

06 

57 

05 

06 

03 

28 

03 

03 

01 

01 

08 

34 

00 

50 

02 

27 

00 

25 

00 

75 

14 

92 

02 

27 

01 

26 

10 

37 

00 

50 

00 

25 

05 

31 

02 

78 


20 
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[%n»t ft—*rns 3 (ii)l 2006/3^9, 1928_ 3627 


.. ■-■ Hadbast Muata til 

Khaara/ 

Arm j 

Hectare 

Are 

Square 

Metre 

Naim of Village u w 

NO. NO. 

Kiila No. 


1/1 

0 

05 

81 

137 

20 

0 

00 

25 


21 

0 

11 

63 

136 

25 

0 

02 

02 


16 

0 

14 

42 


17 

0 

00 

25 


15 

0 

02 

27 


14 

0 

12 

39 


7 

0 

07 

33 


8 

0 

07 

33 


3 

0 

11 

63 


2/1 

0 

03 

03 

125 

23/1 

0 

00 

25 


22 

0 

14 

67 


21/1 

0 

00 

25 


21/2 

0 

00 

25 


19 

0 

01 

01 

• 

20 

0 

13 

91 


11/2 

0 

03 

79 

126 

15 

0 

11 

38 


6/1 

0 

00 

25 


6/2 

0 

07 

59 


7/1 

0 

01 

77 


7/2 

0 

05 

56 


7/3 

0 

00 

50 


4/1 

0 

07 

59 


4/2 

0 

05 

06 


3 

0 

02 

27 

105 

22/1 

0 

00 

25 


24/2 

0 

00 

25 


23/1 

0 

07 

84 


23/2 

0 

06 

83 


18/16 

0 

00 

25 


18/17 

0 

00 

25 


18/18 

0 

00 

50 
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Name of Village 


Hadbast 


No. 


No. 


104 

97 


Khasra/ 
Killa No. 

Area 

Hectare 

Are 

Square 

Metre 

18/19 

0 

00 

50 

18/20 

0 

00 

75 

19/1 

0 

02 

27 

19/2 

0 

00 

75 

19/3 

0 

01 

26 

19/4 

0 

02 

53 

19/5 

0 

01 

77 

19/6 

0 

00 

75 

19/7 

0 

01 

26 

19/8 

0 

02 

27 

12/1 

0 

04 

80 

12/2 

0 

00 

75 

11/3/1 

0 

01 

77 

11/3/2 

0 

02 

27 

11/1 

0 

03 

28 

11/2 

0 

00 

50 

10 

0 

08 

09 

6 

0 

05 

31 

5 

0 

11 

89 

4 

0 

02 

02 

25/2 

0 

00 

25 

24 

0 

15 

18 

17 

0 

01 

01 

23/2 

0 

00 

75 

18 

0 

13 

91 

13 

0 

04 

55 

12/1 

0 

04 

30 

12/2 

0 

06 

07 

9 

0 

08 

34 

10 

0 

06 

83 

1 

0 

12 

39 

5 

0 

02 

53 

21 

0 

00 

25 

25 

0 

14 

67 

24 

0 

00 

25 


98 

75 

74 













[MiTn—^r>B 3 (a)] : arita 29,2006/frHre % 1928 


L-Tiriu >a w w 

Name of Village 

Hadbaat 

No. 

Mustatil 

No. 

Kfeaai*/ 

KillaNo. 


Am 

A ' 1 

H*ctw* 

D 

rvrni 


16 

0 

01 

77 


17 

0 

13 

15 


14 

0 

05 

56 


13 

0 

09 

dl 


8 

0 

09 

86 


9/1 

0 

04 

80 


9/2 

0 

00 

50 


2/2 

0 

04 

04 


2/1 

0 

08 

09 


69 

22/1 

0 

09 

10 


21 

0 

03 

03 


19/2 

0 

00 

25 


20 

0 

08 

34 


11/1 

0 

01 



11/2 

0 

09 

10 


10 

0 

02 

02 


70 

15 

0 

00 

50 


6 

0 

10 

62 


5 

0 

12 

39 


46 

25 

0 

05 

31 


24 

0 

05 

81 


17/1 

0 

09 

61 


17/2 

0 

02 

78 


14 

0 

09 

10 


7/2 

0 

00 

25 


13/2 

0 

00 

75 


8 

0 

10 

87 


3 

0 

12 

39 


2/1 

0 

00 

25 


45 

22 

0 

08 

09 


19/2 

0 

09 

61 


23 

0 

04 

04 


12 

0 

01 

51 


198 

0 

03 

03 


199 

0 

02 

27 


nww 
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Name of Village 

H i f'T* 1 *IT 1 # 


Khaera/ 
Killa No. 

Aim I 

Hectare 

Are 

EjEy3| 

■ .ffWB 



200 

0 

01 

77 



201 

0 

04 

55 



552 

0 

05 

06 



556 

0 

01 

01 



570 

0 

00 

25 



581 

0 

01 

51 



608 

0 

01 

26 



610 

0 

01 

01 



616 

0 

02 

53 

4. DATAULI 

7 

56 

19 

0 

02 

27 



12 

0 

06 

32 



11 

0 

05 

56 



10 

0 

12 

65 



1 

0 

09 

10 


55 

5 

0 

03 

03 


34 

21 

0 

00 

25 


35 

25 

0 

09 

86 



24/1 

0 

00 

25 



17 

0 

05 

31 



134 

0 

01 

77 


[F. No. L-14014/10/06-G.P.} 
S.B.MANDAL Under Secy. 

27 2006 


^ 1624 —^TC35R aft eh»ftd ^ ^ SHWI* TIcftcT ^cTT % ffc 

(<>Jd4ici) ^ Rccfl CR5 3cCT3t ^ uftdgd % fcTU f&ag&IM 

^Hcraw gSrqfoR foiftiia srcr nas myicnssr ftenf «rr# mfeu; 

3fifl7 ^ter eft UI$Udl$o| firaift ft yftuM ft foil? ^ 

snc&zHs ycftcT ftciT t fft fcft ajpr ft, ftt $aft 3Qra« ft gpfe %, 

foRSft 33rT MI^Mdl^ol faSRJ vTTft 35T y*dld %, 3M^d| ft 3?feepI7 3!ufer fftziT 

ism?i 

3TcT: 3W, ftiftq 2TC36R, i^ftfcIOT aft? Ul^ddl^ (ajf^T ft 

srofar ft 3I^Id5R cPT 3 To^oT) 3rffcrfoTzrJT, 1962 (l 962 351 50)aft €JRT 3 3§t 
33eiTCT (1) £*RT ycfcrT SlfecPft 351 yftdT 352^ §U, 33T 3j|ft ft 33^31 ft 31^17 
3> 3TofoT ft 3m^T 3TT?FI 3§t t^ll cP^cft 

ftt^ oft 33 tT 3ig^t ft afflcT ajf^T ft fedd^l t, efffter 

fura35V arffr^on ft gatr urea ft asuH ftfr yfcrzff wr otstctt aft 














[MPTn—^P*g3(ii)] _ 3TfoT29, 2006/^farar 9, 1928 _3631 

3Qpnp * tuftt, Hla far % iterc ijpi * sW mpici i ga i ten? an# 

$ fen? 3ait 3trator £ aiteiz d asfer $ it «tt usaw te, wm 

U l RUM- ft , ^joBT-fecft OjJlfeRW) 33H? QlfUdl^al nfehuRI, *$tenH 

»Wte«t fates, tort OTpi -852, itaci - 6 , *5ij5>ra - 124507, ten 

- hbsr (stem) s^r fater it an^ta iter atert 


aifgA 


a#dta: w« 

T9im26np 

71®*: 


3ffff OT 3TRT 

33TOT 

i&m 

affriaa 

Traprr 

^RTZT/Wscn 

sraprr 

tfTOd 



q«r«0c^ 

msmmmam 

50 

17 

12 

00 

01 

19 



43 

6/2 

00 

01 

56 




23/1 

00 

02 

00 

2.4lwy 

20 

2 

17 

00 

01 

87 




23/2 

00 

00 

15 

3. «M <<gl 

16 

7 

6/1 

00 

05 

82 




6/2 

00 

00 

50 




17/1 

00 

00 

28 




18/1 

00 

00 

41 




18/2 

00 

01 

05 




23/1 

00 

00 

20 

4. tftrojctwaft 

9 

32 

10 

00 

00 

20 



19 

00 

00 

60 




21 

00 

00 

20 

5.%»rcy 

12 

14 

4/2 

00 

00 

20 



11/1/2 

00 

00 

78 



21 

25/1 

00 

01 

36 



28 

8/2/1 

00 

01 

00 




12/2 

00 

oi 

05 




21 

00 

00 

40 




309/3 

00 

00 

90 



32 

4 

00 

00 

93 




5 

00 

01 

27 

6. %8RI 

1 

9 

24 

00 

00 

24 > 



21 

15/2 

00 

00 

15 




17 

00 

00 

33 



22 

11/2 

00 

02 

• 17 




86 

00 

00 

55 
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1L-1 _ I _ 

3 

4 

h 

1 4 - 

* ! 

8 

7. 

2 

88 

9 

00 

00 

29 




20 

00 

00 

33 



89 

23 

00 

00 

32 




25 

00 

00 

40 



104 

2 


00 

22 




174 


00 

52 




181 


00 

60 


[TO. 3TR-31015/34/2004II] 


T?. "ntenqt 


New Delhi, the 27th April, 2006 

S. O.1624.—Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from 
Mundra (Gujarat) to Delhi, a pipeline should be laid by Hindustan Petroleum 
Corporation Limited; 

And whereas it appears to the Central Government that for the 
purpose o* laying such pipeline, it is necessary to acquire the right of user in 
land unde' which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline 
under the land to Shri Prahlad Singh, Competent Authority, Mundra - Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, 
H. No. 852, Sector-6, Bahadurgarh -124507, District - Jhajjar (Haryana). 






[HFin—*r«S3(ii)] 


MRff ^TTFJFTS : 37$5T 29, 2006/4*71379, 1928 


3633 


SCHEDULE 


T^hsil :BAWAL 


District 

: REWARI 

State 

: HARYANA 

Name of Village 

Hadbast 

No. 

Mustil 

No. 

Khasara / 
Killa No. 

Area 

Hectare 

Are 

Square 

Metre 

1. KHANDEWRA 

5? 

17 

12 

op 

01 

19 



43 

6/2 

00 

01 

56 




23/1 

00 

02 

00 

2. MOHANPUR 

20 

2 

17 

00 

01 

87 




23/2 

00 

00 

15 

3. SANJARPUR 

16 

7 

6/1 

00 

05 

82 




6/2 

00 

00 

50 




17/1 

00 

00 

28 




18/1 

00 

00 

4r 




18/2 

00 

01 

05 




23/1 

00 

00 

20 

4. BEHRAMPUR 

9 

32 

10 

00 

00 

20 

BHARANGI 



19 

00 

00 

60 




21 

00 

00 

20 

5. MOHAMADPUR 

12 

14 

4/2 

00 

00 

20 




11/1/2 

00 

00 

78 



21 

25/1 

00 

01 

36 



28 

8/2/1 

00 

01 

00 




12/2 

00 

01 

05 




21 

00 

00 

40 



32 

4 

00 

00 

93 




5 

00 

01 

27 




309/3 

00 

00 

90 

6. NECMANA 

1 

9 

24 

00 

00 

24 



21 

15/2 

00 

00 

15 




17 

00 

00 

33 



22 

11/2 

00 

02 

17 




86 

00 

00 . 

55 

7. SULKHA 

2 

88 

9 

00 

00 

29 




20 

00 

00 

33 



89 

23 

00 

00 

32 




25 

00 

00 

40 



104 

2 

00 

00 

22 


f .a-- * ‘ - 


174 

00 

00 

52 




181 

00 

00 

60 


[F. No. R-31015/34/2004-0.R.-H ] 
A. GOSWAMI, Under Secy. 
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^feft,28 3$k2006 


33. ft jrftTOT mm fa fa ftcKVfr ) 1957 

(1957 33 20) # Um 4 # (l) *ft 3T#3 HT?3 *ft ?T3m, HPT 2, 3, OT^F (ii) 

3#^ 2 3JeTTft, 2005 ft TOlfftlH HT?cT ?T?33? 3> 3ft3oII H5rtoTH # TT. 33. 3TT. 

2311, Hlf te 21 3J3, 2005 SRT '3TT 3T%^tH| ft TToTR 31^^ ft Mf%iN # Ijfft ft 

feTCKEf HP? 254.21 ^3^? (?IWT) HT 628.15 (oTWl) t, 3ftaft *5T 3>?ft *ft 

fa 3TT7T3 # ^eRT # aft ; 

3ft? tft#H <Rd>K 33 HF TPTTaH Ft HHT t, fft> FH 3TfircjrRT ft ftePH 3Ppj# ft affleT 
>333 Ijfft eft HPT ft aftHeTT 3lf$mpg # ; 


3RT:, 3T«L eft-ftq ?T?33?, ebUfeUaNeb ^5T(3E^T 3ft? ffta>m) 3l1ftfftHH, 1957(1957 
33 20 ) 3 ft am 7 3ft vjram (i) gm t3tt siRtth} 33 fai ar# *pj, F^rft #**3 313 * 3 # 
4 aa i dftf l d 254.15 ft3C? (oPPPT) 3T 628.03 (ePPPT) HIT # Ijfft 3ft? ft# Tjlft ft 3T 

?TH T? eft 3lfft33ft 33 3 Eftg 3>?ft eft 3Plft 3TT7TH # ^rRT ft# # - 

fftaRT 1 :- fTT 3lf^rRT eft 3icPf3 3Tlft Hlft ftol eft ^3T3> ft. #-| 

(#)lllMftl?H3n?/738- 1105, fa® 14 33*3?, 2005 33 fam, 3TcW* 
33^? (H?RT^0 eft 333teT3 ft 3T aftHcTT Pftr5I3>, 1, anftfftd FT\RT ?#£, 
3ftcT33cTT - f^3- 700 001 eft 333tcI3 ft 3T ft?eft 3 ft d #e^ ?T fc lf ftft F, (?T3TC3 
fftHPT) 3ftcl fat, fofa cTT^m, HPPJ? - 440 001 (HFR^S) *ft 33HfcTH 3 
ffa\ 3n H33TT # I 


'cb^diaiKcb fa(&fa fa f^3»m) 3lfftfftgH, 1957(1957 33 20) 3ft 3RT 
8 eft \3T3# 3ft fa «IT3 mtpZ ffa\ 3TT3T %, f^R# IftHfolfacT 3TT33 # :- 

fa ezrf^r 3ft fo# ijfft ft fftm# 3133 am 7 <ft 3i#g ^^ani j^33cft nf 

t, i%33^ #, sft^rRT <ft f%33^ 33ft ^ eftn ffa cft iftcR Ijfft 31 

<3^Tcft HFT 3T ft^ft •ft 3T vi'fl TT eft 3lf^eni^t 33 3Ivft3 fft3J 

3irft eft 3Tft ^ OTlfrl c5? I 

1. TM^omn 

(1) ?rr am eft 3F 3imfrT fa 3mpft fft> fa cgf^r ft^ft ijfft if 

3ft3cIT vleTieiH eft fe1k| T33 ®FR <iijb<JIV 3R3T 3TF3T ^ 3ft? ?if?63Rj 
fate TR33? 3T ffa\ 3P3 cgf^T eftt 3^f 3R^ft 3I%CJ| 

(2) \JT3RT ( l) eft 3T#3 TefteJ) 31131% ?TOT TTf%33^ 3ft fcrf%RT ?3I ft 3ft umpft 
3ft? TISTH Mlf^eDjtft ^mfrUchol 3ft ?33 33ft 33 3T fftf% c33?TPft ST?T 
gH'dl $ 33 3I37R fa 3ft? ft# fa 3ITTf%3t 3ft ^fft eft T73I3 3ft? ft# 
3lfclReW 3IT3, fa fa Ft, 3>?ft eft 3T3T3 3ft 3F 3IN^ch ^THFTcTI ft, 3F HT 
eft am 7 3 ft sjram ^ eft srtftr srf^Rid ijfft <ft 3T ft# ijfft ft 3T >r?r t? 

eft 3lf^33ft eft ?J3a ft IJ3> ffat 3T ft# Ijfft eft ^fai 3T ft# ijfft ft 


f%tqm 2 :- 
ft 8 ( 1 ) 
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*it tsrt *tt £ »f#ro 3 oimtoii *re m$\ (Witoti art* ^wtft 
sm tft toNt# tft aito^r ^rfftci ftto toi toft* tor Tjroft 
fttorotft toy*^ i 

(3) 5*r 6TRT ift wflGFfi *ft fen?, toft 3 fftettRI TO3IT TOPTT ^ 

Hfayw $ to 3 >t tot mr c«<k to, aift ^f*nn torft tJ# 3 nr 

\jsr *tt tft arf&cUR ^ 3ifiitoFT <ft arto aito to toy ^rrft f \» 

ffr*m 3 :- i^SUl *K<bW ^ cUhTeTT fottW, 1, d> Tv 3%d fTPettT iftlcKhlef 1 -790 

ooi <ftt v3<RT arf&tor *ft ai#T a itoprei tf. to to trptt 2519 
entor 27 *£, 1983 w<tar 11 sp, 1983 oft nrc?r ift vmm* to 2, 
to 3 , ^ro^i) 3 wtuiftia aft, 5 m w wto i fl Pl^cki ton 

'Weil t?| 

3FJ*j^ft 

Qcb^un - I ^ftwitte «cTRU TO, 

totA ton (^fri^O 


(fcto *.# - I (£)III /vftvfttpT3ltt/738-1105 eflto 14 TOTO, 2005) (alto nft nicft 
nft Sff^lei TOelT $) 


TOT 

TIFT «UT -TFT 

Fettltl 

^rtor 

TOST 

cTSTfloi 

- A ' -- 

Mel l 


fcuiRhdi 

1 


ii 

ULihWj 


50.11 

TO 

2 

TOT 

ii 

Bum 


40.65 

TO 

3 


ii 


J 

*Wg* 

18.60 

TO 

4 


10 

to*T 

tis!^ 

144.79 

TO 


<JkT 254.15 to* (cFFFT) 

Tfl 628.03 TJTO (cPm) 

tift ijcuftm 3 3itor toy srr% ^flfe tootcU: 


87, 88, 89, 90, 91, 92, 97, 98/1- 98/2- 98/3, 99, 100, 101, 102, 103/1- 103/2, 104/1- 
104/2- 104/3, 105, 106, 107, 108, 109, 110/1- 110/2- 110/3, 111, 112, 113, 114, 115, 
116/1- 116/2, TO (TIFT). 

TIFT TO? *r 3ltor toy ^ ^ to? TOOT* 

132, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147/1- 147/2, 148/1- 148/2, 
162, 163, TOctf (TO). 


tift ntor 4 aito toy to to toe toto* 

134, 152, 153, 154, 155, 156, TO<I> (TO). 
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HPT (*sr£t) $ arf^cf for? ^ *«lfe 

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56/1- 56/2- 56/3- 56/4, 57, 58, 59, 60, 61, 62, 

63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76/1- 76/2, 77, 78/1- 78/2, 79, 80, 

81/1- 81/2- 81/3, 82, 83, 84, 85/1- 85/2, 86/1- 86/2- 86/3, 464, 466/1- 466/2- 466/3- 

466/4- 466/5- 466/6, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 

479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, 7T^<5 (HPT). 

7ft*TT H#T: 

W - k&l "cjj" 3IRWT W2IP5 87, 89 H& #IT H> 7TW- 

HP HPT T^B^TT 7* #5? t ?PT HPT 3ifr (73#) H& flfafeld 

2# W cBT# $ 3fo **Tfe H^licb 86/1- 86/2- 86/3 t# Tftpt H> TTO 
vJTT^ft t 3fo 7Tg<5 W H>7 56/1- 56/2- 56/3- 56/4, 55, 54, 53, 

52, 51, 50, 46 H& «TT?H cfr TP ^TT# # 3ffr W W ?B7# t fo>7 W 
H^eiich 491, 492, 464, 466/1- 466/3- 466/4- 466/5- 466/6 H& ^TT H> 

TP 3!T# ^ *73" H7 ftddl # I 

« - n: ^73T HPT H7o7 (^#) ^ gtj TTTHTRB 466/1- 466/3- 466/4-466/5- 

466/6, 466/2, 467, 468, 469 HlfH 7ft*TT H> TP uTI^ TFTW W HfT# f 

kiTc TI65I 471 TftPT H> 7TP ^ HPT H7*i7 (73#) 3ffr 

T# HPT 7ft*TT cjft W H>7# # cPT HPT <ft T<rfe TRSUTcB 156, 

152, 134 t# HTtPT H> HPT *J3R# t 3lk ^ W c|>7# $ TJH 7T8<5 T# 

HlfH TttHT cfr 7TP 3TPft HPT HTSt cfr 7^31 163 <# HTfH #HT <& TP 

^TT# ^ V H7 foHTft t i 

H - H>: ^73T *cffe 163, 162 147/1- 147/2, 148/1- 148/2, 140 7# HTfH 7fNT 

H> 7TP HPT HTSf 7* #57 ^TT# t ,7F?q> W H>7# f #7 H73IP5 137, 

132 7# HTfH TftPT cfr TP tm# $, HPT HP# 3ffr TJc#in 7# HPT 7ft*TT 

7# HT7 7B7# t, ft>7 ^clfe H'Wlicb 116/1- 116/2, 103/1- 103/2, 98/1- 98/2- 
98/3, 97, 92, 91, 87 ^ HT?H TftPT cfr 7TW ^SR^i t 3lk 3TRfti|> Vb" 

H7 f^Telcft t I 

[H. -43015/6/2005-^3 ^1^5^ ] 

TH. W#T, 3T^T 

New Delhi, the 28th April, 2006 

S. 0. 1625.— Whereas by the notification of the Government of India in the Ministry of Coal number 
S.O. 2311 dated the 21 st June, 2005, published in the Gazette of India, Part- II, Section 3, Sub-Section 
(ii) dated the 2 nd July, 2005 under Sub-Section (1) of Section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957), the Central Government gave notice of its intention to 
prospect for coal in 254.21 hectares (approximately) or 628.15 acres (approximately) of the lands in 
the locality specified in the Schedule annexed to that notification; 

And whereas .the Central Government is satisfied that coal is obtainable in a part of said lands 
described in the Schedule appended to this notification ; 
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Now, therefore, in exercise of the powers conferred by Sub-Section (i) of Section 7 of the Coal 
Bearing Areas (Acquisition & Development) Act, 1957 (20 of 1957), the Central Government hereby 
gives notice of its intention to acquire the said lands measuring 254.15 hectares (approximately) or 
628.03 acres (approximately) and All Rights in or over such lands as described in the Schedule 
appended hereto; 

Note 1 The plan bearing No. C-l(E)III/JJMR/738-l 105 dated the 14 th November, 2005 of the 

area covered by this notification may be inspected in the office of the Collector, Chandrapur 
(Maharashtra) or in the office of the Coal Controller, 1 Council House Street, Kolkata (PIN 
700 001) or in the Office of the Western Coalfields Limited (Revenue Department), Coal 
Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 

Note 2 Attention is hereby invited to the provisions of section 8 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) which provides as follows: - 
“ 8. (1) Any person interested in any land in respect of which a notification under section 

7 has been issued may, within thirty days of the issue of the notification, object to the 

acquisition of the whole or any part of the land or of any rights in or over such land. 

Explanation - 

It shall not be an objection within the meaning of this section for any person to 
say that he himself desires to undertake mining operations in the land for the 
production of coal and that such operations should not be undertaken by the 
Central Government or bv any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing 
and the competent authority shall give the objector an opportunity of being heard either i 
person or by a legal practitioner and shall, after hearing all such objections and after making 
such further enquiry, if any, as he thinks necessary, either make a report in respect of the land 
which has been notified under Sub-Section (1) of Section 7 or of rights in or over such land, or 
make different reports in respect of different parcels of such land or rights in or over such land, 
to the Central Government, containing his recommendations on the objections, together with 
the record of the proceedings held by him, for the decision of that Government. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who 
would be entitled to claim an interest in compensation if the land or any rights in or over 
such land were acquired under this Act. ” 

Note 3 The Coal Controller, 1, Council house Street, Kolkata- 700 001, has been appointed 
by the Central Government as the competent authority under the Act, vide 
notification number S.O. 2519, dated the 27 th May, 1983, published in Part II, 
Section 3, Sub-Section (ii) of the Gazette of India, dated the 11 th June, 1983. 

SCHEDULE 

Yekona-I Opencast Block, MajriArea, 

District - Chandrapur (Maharashtra) 

Plan No. C-1 (E)/III/JJMR/738-1105 dated the 14 th November, 2005. 

(Showing lands to be acquired) 

All Rights _____, 


Serial 

number 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Yekona 

11 

Warora 

Chandrapur 

50.11 

Part 

2 

Marda 

11 

Warora 

Chandrapur 

40.65 

Part 

3 

Wanoja 

11 

Warora 

Chandrapur 

18.60 

Part 

4 

Charur (Khati) 

10 

■_,__ 

Warora 

Chandrapur 

144.79 

Part 


Total area : 254.15 hectares 


1H QQiloC —)4 
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Plot numbers to be acquired in village Yekona 

87, 88, 89, 90, 91, 92, 97, 98/1- 98/2- 98/3, 99, 100, 101, 102,103/1- 103/2, 104/1- 104/2- 104/3, 

105,106,107,108,109, 110 / 1 - 110/2- 110/3, 111, 112,113,114,115,116/1-116/2, Road (Part). 

Plot numbers to be acquired in village Marda 

132, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147/1- 147/2, 148/1- 148/2, 162, 163, 

Road (Part). 

Plot numbers to be acquired in village Wanoja 

134,152, 153, 154, 155, 156, Road (Part). 

Plot numbers to be acquired in village Charur (Khati) :- 

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56/1- 56/2- 56/3- 56/4, 57, 58, 59, 60, 61, 62, 63, 64, 65, 

66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76/1- 76/2, 77, 78/1- 78/2, 79, 80, 81/1- 81/2- 81/3, 82, 83, 

84, 85/1- 85/2, 86/1- 86/2- 86/3, 464, 466/1- 466/2- 466/3- 466/4- 466/5- 466/6, 467, 468, 469, 

470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 

489, 490, 491, 492, Road (Part). 

Boundary description 

A - B : Line starts from point 'A' through village Yekona and passes along the outer boundary 

of plot numbers 87, 89 and crosses common village boundary of villages Yekona and 
Charur (Khati) then proceeds through village Charur (Khati) along the outer boundary 
of plot numbers 86/1- 86/2- 86/3, crosses road then proceeds along the outer 
boundary of plot numbers 56/1- 56/2- 56/3- 56/4, 55, 54, 53, 52, 51, 50, 46 and 
crosses road then proceeds along the outer boundary of plot numbers 491, 492, 464, 
466/1- 466/3- 466/4- 466/5- 466/6 and meets at point ‘B’. 

B - C : Line passes through village Charur (Khati) along the outer boundary of plot 

numbers 466/1- 466/3- 466/4- 466/5- 466/6- 466/2, 467, 468, 469, crosses road then 
proceeds along the outer boundary of plot number 471, crosses common village 
boundary of village Charur (Khati) and Wanoja the proceeds through village Wanoja 
along the outer boundaiy of plot numbers 156, 152, 134, crosses road and proceeds 
along the outer boundary of road in village Wanoja then proceeds through village 
Marda along the outer boundary of plot number 163 and meets at point ‘C\ 

C - A : Line passes through village Marda along with the outer boundary of plot numbers 

163, 162, 147/1- 147/2, 148/1- 148/2, 140, crosses road then proceeds along the outer 
boundary of plot numbers 137, 132, crosses common village boundary of villages 
Marda and Yekona then proceeds along the outer boundary of plot numbers 116/1- 
116/2, 103/1- 103/2.98/1- 98/2- 98/3, 97, 92, 91, 87 and meets at starting point ‘A’. 

(NO. 430l5/6/20U5-PRiWJ 
M. SHAHABUDEEN, UnderSecy. 
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’m ^T.irsm: zrfa 29, 2006/t^n?9,1928 


f^crll, 31 RT^ f 2006 

^t. 3 ir. 1626. — ateftfire yfore 3 Tfafwr, 1947 (1947 
14) ^ *m 17 

fc^ 5 'vl<^<i % m*m % sfk 

6 ^ ^4^ ki %-sNr, si^ff i%f^ sMfrp* 

w^: %w (wiwu 51/2004) 

^r Mobl%T Wf t, TTT^R 31-3-2006 W 

^STTSTTI 

[U ^-42012/1/2004-31^ SIR (#1^-11)] 

SHTO jJRTR *11 <5, ^ehlil 

MINISTRY OF LABOUR 

New Delhi, the 31st March, 2006 

S.O. 1626. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/2004) 
of the Central Government Industrial Tribunal -cum -Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Central Electronics 
Engineering Research Institute and their workmen, which 
was received by the Central Government on 31-03-2006 

[No. L-42012/1/2004-IR (CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-51/2004 
Reference No. L-42012/l/2004-IR(CM-II) 

Sh. Pawan Kumar and 10 Other workmen. 

Through Mahamantri, 

Rajasthan Public Sector Employees Union, 
80,BajrangVihar, 

Near Gopalpura Railway Bridge, 

Jaipur. ... Applicant-Union 

V/s. 

1. The Director General, 

Council for Scientific and Industrial Research, 
Anusandhan Bhawan, 

2,RafiMarg, 

New Delhi. 

2. The Director/Administrative Officer, 

Central Electronics Engineering Research 
Institute, 

Pilani, 

Distt. Jhunjhunu (Raj.). ... Non-applicants 

PRESENT: 

Sh. R C. Sharma, Presiding Officer 


For the applicant : Sh. R C. Jain 

For the non-applicants: Sh. V S. Gurjar 
Date of award : 6-3-2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘ Act ’) has referred this Industrial Dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the management of 
Central Electronics Engineering Research Institute 
(CEERI), Pilani, in reducing the basic pay of 
Sh. Pawan Kumar and 10 other employees vide orders 
dated 15-4-98 and 14/17-9-99 is legal and justified ? If 
not, to what relief the claimants are entitled to and 
from which date?” 

2. The applicant-union has pleaded in its claim 
statement that the connected workmen were initially 
appointed as the casual workers, that the non-applicant 
No. 1 issued a circular on 27-6-94 for conferment of the 
temporary states on the casual workers working under the 
non-applicant establishment and in pursuance thereof the 
non-applicant No. 2 issued a circular on 26-8-94 whereby 
the workmen were conferred with the temporary status. It 
is further stated that the benefits of wages at daily rates 
with reference to the minimum of pay scale for a 
corresponding regular lowest group C/Group D officials 
and the benefits of annual increments were also granted to 
them. While the workmen were working as temporary 
workers, a circular was issued for regularizing their services 
and their services were regularized from the dates shown 
in the list annexed with the claim statement. It has been 
further pointed out that while regularizing their services, 
the salary which they were drawing as temporary workmen 
was protected, but afterwards non-applicant No. 2 in 
pursuance of the letters dated 15-4-98 and 14/17-9-99 issued 
by non-applicant No. 1 which changed the condition No. 8 
of workmen’s appointment order, issued a letter for fixation 
of their pay at the minimum of the pay scale. It has been 
alleged that this change in the appointment condition is 
unjustified and illegal on the grounds that prior to it no 
notice under Section 9(A) of the Act was issued to the 
workmen, that the service conditions and the salary which 
the workmen were getting could not be changed with 
retrospective effect and that the benefits which were 
granted to the workmen at the time of conferment of 
temporary status upon them cannot be withdrawn. It is 
further stated that since the workmen have completed 7 
years of service, they are also entitled for the promotion. 
The Union has urged that the aforesaid order be quashed 
and all the consequential benefits be awarded to the 
workmen 
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3. Disputing the claim, the non-applicants in their 
written-counter have averred that the workmen being the 
regular employees of the establishment cannot be the 
members of any Union which has not been authorized by 
the non-applicant Council, that the present dispute relates 
to the civil post which can only be raised before the Tribunal 
constituted under the Administrative Act, 1985 and that 
the non-applicant establishment is not an industry as 

, defined under Section 2-J of the Act. They have further 
stated that in fact the workmen were initially employed as 
contract labourers and not as casual workers and that while 
regularizing their services no order for protecting their salary 
was passed. It is further stated that since there was no 
clear directions at the time of regularizing the services of 
the workmen, on seeking the instructions from CSIR, it had 
directed that while regularizing the services of the 
connected workmen their pay should be fixed at the 
minimum of the pay scale and in accordance with it, the 
order was issued by the non-applicant establishment. The 
non-applicants have further explained that the affected 
workmen had submitted their representations which were 
rejected on consideration by them. As per the averments, 
the workmen had also submitted their representations 
before the Grievance Committee, which were also 
disallowed. Thus, prior to the modification in the said 
condition, full opportunity of hearing was given to them 
and subsequent to 25-4-200 j t representation from these 
employees was received by tae higher authorities. It is 
also stated that the workman Rarnjee Lai has been retired 
on attaining the superannua Vw i ^eon 30-11-2004 and all 
the retirement benefits have been awarded to him. 

4. On the pleadings of both ,he parties, the following 
points for determination were framed:— 

I. Whether the services of all the workmen (ten in 

total) were regularized on the posts and from 
the dates as shown in the table annexed with 
the statement of claim ? BOA 

II. Whether all these workmen are entitled to 

get the basic pay w'.e.f. the date of their 
regularization of the service and for its 

protection ? BOA 

m. Whether this dispute cannot be raised by the 
applicant-union as per the averment contained 
at para 1 of the written statement ? BONA 

IV Whether this Tribunal has got no jurisdiction 
as per the averment stated at para 2 of the written 
statement ? BONA 

V Whether the non-applicant establishment is not 
covered by the definition of industry as defined 
under Section 2-J of the ID Act ? BONA 


5. In the evidence, the Union has placed on the 
record the affidavit of WW-I Pawan Kumar and in the 
rebuttal, the counter-affidavit of MW-1 Inder Singh, 
Administrative Controller was submitted. Both these 
witnesses were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary evidence on the record. 

6. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as 
under 

Point No. I & II: 

7. Since the facts involved under both these points 
are identical, they are being discussed together as 
hereunder. 

8. The Id. representative for the Union contends that 
the details of the workmen’s appointment have been given 
in the chart Ex. W-l and after regularisation of their services, 
their salary w as protected, which w as subsequently reduced 
by the two orders Ex. W-5 and order dated 14/17-9-1999 
issued by the non-applicant establishment. The Id. 
representative has then contended that by issuing the order 
Ex. W-3 by the non-applicant, the temporary status was 
conferred on the workmen and the benefits of wages at 
daily rates with reference to the minimum of pay scale for a 
corresponding regular lowest Group C and Group D officials 
and that of annual increments were also granted to them. 
On regularizing their services, it is further contended that 
vide order Ex. W-4 their salary was protected as mentioned 
at condition No. 8 of the order but by the order Ex. W-5 
dated 15-4-98 it was decided that the workmen’s pay be 
fixed at the minimum of pay scale of the relevant Group C or 
Group D. Challenging the order Ex. W-5 and W-7, the Id. 
representative for the Union further contends that prior to 
the amendment of condition No. 8 of the absorption order 
Ex. W-4, no notice under Section 9(A) of the Act was issued 
to the workmen which is a mandatory provision and hence 
the order Ex. W-5 and W-7 are unjustified and illegal. The 
Id. representative has also contended that even the notice 
w'as required to be issued to the workmen in the prescribed 
proforma which has also not been complied with by the 
non-applicant establishment and the benefits already given 
to the workmen cannot be withdraw n. The next contention 
advanced by the Id. representative is that the management 
after changing the condition has issued the notices to the 
workmen for filing the representations which is a clear 
violation of Section 9(A) of the Act and on this ground 
alone the withdrawal of benefits which the workmen w'ere 
getting is absolutely illegal. 

9. Per contra, the Id. representative for the non¬ 
applicants contends that as per the^casual workers’ 
absorption scheme, the workmen w'ere granted the 
temporary status and their services were regularized. The 
temporary status granted to the daily wagers confers certain 
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benefits to them and the parties cannot go beyond the 
scheme as agreed by the workmen. These benefits were 
extended to the workmen and the scheme contemplate 
under Clause 8 that they would continue to draw the same 
salary and regular increments as earlier. The Union has 
tried to equate these workmen with the regular employees, 
who cannot equate themselves with the regular employees 
and cannot be conferred with the rights the regular 
employees have. The Id. representative further contends 
that in other words the workmen cannot claim the rights 
which are available to the regular employees. The Id. 
representative has also contended that the notice dated 
16-3-2000 issued to the workmen says that the management 
wants to fix their pay according to rules and there is no 
such authority which says that no action can be taken as 
per the rules. If any irregularity was committed then there 
is no use to continue with it and in letter and spirit, there is 
a substantial compliance with Section 9(A) of the Act. 

10.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 

11. For an adequate examination of the controversy 
at hand, a brief narration of the relevant circulars/orders is 
depicted as below. 

12. Ex. W-2 is a circular dated 27-6-94 issued by the 
Joint Secretary, CSIRto the Director of the non-applicant 
establishment in relation to the grant of the temporary 
status and regularisation of the daily wage/casual workers 
engaged by CSIR institutes. It speaks that under the “casual 
workers absorption scheme, 1990 CSIR has approved 
conferment of temporary status in terms of Government of 
India instructions dated 10-9-1993 on the daily wage/casual 
workers already identified for. absorption under the 
scheme”. Its para (A) (iii), (B) (i) and (ii) are quoted as 
below:— 

'(A) (iii) : Temporary status would not, however, 
entitle them to be brought on the permanent 
establishment unless they are selected through 
regular selection process as per procedure prescribed 
in the CSIR Scheme on Absorption of Casual 
Workers. 

(B) (i) : Wages at daily rates with reference to the 
minimum of pay scale for a corresponding regular 
lowest Group-D/Group-C official, as the case may 
be. including DA, HRA and CCA. 

(B) (ii): Benefits of increments at the same rate as 
applicable to a Group-D/Group-C employee would 
be taken into account for calculating pro-rata wages 
for even r one year of service subject to performance 
of duty for at least 240 days (206 days in 
administrative officers observing 5-days week) in the 
year from the date of conferment of temporary 
status.” 


13. In pursuance of this circular the office 
memorandum Ex. W-3 was issued by the non-applicant 
establishment and the aforequoted paras of the circular 
dated 27-6-94 correspond to para A(iii) and B(i) and (ii) of 
Ex. W-3. Thus, by this memorandum, the temporary status 
was conferred on the workmen. 

14. Vide order Ex. W-4 dated 10-8-98, the workmen 
were absorbed on the roll of the establishment under the 
aforestated scheme. This order was issued to the workmen 
Pawan Kumar and it has been contended on behalf of the 
workmen that identical orders were issued to the remaining 
workmen, which is not in dispute. Its condition No. 8,9 and 
16 are quoted as below:— 

“8.: You will continue to draw the same salary and 
your regular increments as earlier. No new fixation of 
pay shall be made. 

9. : The provisions of the Central Civil Services 
(Classification, Control and Appeal) Rules, Central 
Civil Services (Conduct) Rules and such other rules 
or executive orders as may from time to time, be 
applicable to the servants of the Council, shall apply 
to the extent to which they are applicable to the 
appointment hereby offered and the decision of the 
Council as to their applicability shall be final. 

16 .: In regard to any matter not specifically covered 
in the foregoing paragraphs, you will be governed 
by the rules and orders applicable to the other 
employees of the Council.” 

15. Ex. W-5 is a circular dated 15-4-98 issued by the 
Joint Secretary, CSIR for guidance on the fixation of pay of 
casual labourers with temporary status on their 
regularisation. It says “In terms of the OM under reference, 
it is clarified that the pay of casual labourers with temporary 
status on their regularisation against a Group 'D ’ post may 
be fixed at the minimum of the pay scale of the relevant 
Group D’ post.” Vide letter dated 14/17-9-1999 a copy of 
the aforesaid circular w as forwarded to the Director CEERI, 
Pilaniby the Joint Secretary. 

16. Vide office memorandum dated 16-3-2000, the 
workmen were asked as to why relevant clause No. 8 be 
amended to the extent that “pay will be fixed as per rules” 
and the salary be refixed accordingly and further offered 
an opportunity' to file the representation, if any. The 
representation of the workmen was rejected vide order 
Ex. W-7 dated 8-11-2000. 

17. Section 9(A) of the Act is further usefully quoted 
as below:— 

“9-A Notice of change—No employer, who proposes 
to effect any change in the conditions of service 
applicable to ary workman in respect of any matter 
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specified in the Forth Schedule, shall effect such 
change:— 

(a) Without giving to the workmen likely to 
be effected by such change a notice in the 
prescribed manner of the nature of the change 
proposed to be effected; or 

(b) Within twenty one days of giving such 
notice: 

Provided that no notice shall be required for 
effecting any such change :— 

(a) Where the change is effected in 
pursuance of any (settlement or award); 
or 

(b) Where the workmen likely to be 
affected by the change are persons to 
whom the Fundamental and 
Supplementary Rules Civil Services 
(Classification, Control and Appeal) 
Rules, Civil Services (Temporary Service) 
Rules, Revised Leave Rules, Civil 
Service Regulations, Civilians in 
Defence Services (Classification, 
Control and Appeal) Rules or the Indian 
Railway Establishment Code or any 
other rules or regulations that may be 
notified in this behalf by the appropriate 
Government in the Official Gazette, 
apply.” 

18. The contention advanced on behalf of the Union 
is that prior to effecting the change in condition no. 8 of Ex. 
W-4, the workmen were not heard in accordance with the 
provision under Section 9(A) of the Act. But this 
submission does not find support from the record. The 
office memorandum dated 16-3-2000 clearly states that as 
per the directives received from CSIR dated 15-4-98, the 
pay of casual labourers with temporary status on their 
regularisation is required to be fixed at the minimum of the 
pay scale of the relevant Group. Vide this office 
memorandum, an opportunity of hearing was offered to 
the workmen and Ex. W-7, the office memorandum reflects 
that the representation submitted by the workmen 
Sh. Pawan Kumar was on consideration disallowed. It is 
nowhere the case of the Union that prior to the issuance of 
the office memorandum dated 16-3-2000 and 8-11-2000 the 
salary of the workmen was fixed in accordance with 
Ex. W-5. It has also been alleged that vide Ex. W-5 the 
decision had already been taken and subsequent to it the 
notice was issued. But it cannot be presumed from the 
contents of Ex. W-5 that the issue was finally decided. It 
only renders a clarification on the subject and it is 
unsustainable that the change was finally effected prior to 
the hearing of the workmen. Therefore, the contention 
advanced on this count is negatived. 


19. And now, I am faced with an immediate pivotal 
question as to whether the provision under Section 9-A 
can be invoked in the controversy at hand ? 

20. Condition no. 9 of Ex. W-4, the order of absorption 
dated 10-8-1998 clearly states that the provisions of the 
Central Civil Sendees (Classification, Control and Appeal) 
Rules, Central Civil Services (Conduct) Rules shall apply 
to the extend to which they are applicable to the 
appointment hereby offered and the decision of the Council 
as to their applicability shall be final. It, therefore, clearly 
flows from the aforesaid condition that at the time of the 
workmen’s absorption it was made clear to them that they 
will be governed by Central Civil Services (Classification, 
Control and Appeal) Rules and Central Civil Sendees 
(Conduct) Rules and it was accepted by them too. The 
Sub-proviso b' to Section 9-A clearly states that where 
the workmen, likely to be affected by the change are persons 
to whom Central Civil Sendees (Classification. Control and 
Appeal) Rules are governed, no notice under the Section 
shall be required for effecting any such change. Obviously, 
the present controversy falls under the Sub-proviso b’ to 
Section 9-A which excludes the application of Section 9-A 
and as such, the provision of Section 9-A cannot be 
attracted in this case and the contention put forth on behalf 
of the Union becomes wholly fallacious. 

21. Now I am turn to the next contention put forward 
on behalf of the Union that the management has 
characterized the discrimination while withdrawing the 
benefits from workmen. The Id. representative for the 
workman lias contended that CEER1 has a center in Madras 
wherein CBES Project Director appointed three persons. 
viz.,B. Kumaravel S KrishnanandK. Aiyappan, who were 
given the regular j<ay • c.'ile, whereas the workmen have 
given it later on and w hile withdrawing the said benefits 
from the w orkmen no such order was issued against these 
three employees. The Id. representative has pointed out 
that condition numbers 1 and 8 of the appointment of 
workmen are similar to that of these 3 employees. 

22. Countering this submission the Id. representative 
for the non-applicants submit thatB. Kumaravel and Ors. 
were engaged as technicians on the recommendation of 
the Project Selection Committee in a Project at Madras and 
the specific conditions have been mentioned in the letters 
of offer of appointments. His further contention is that to 
equate with them, the w orkmen must show that they have 
been appointed like them and there is a difference in mode 
of recruitment in terms of their appointment. He has also 
contended that B. Kumaravel and Ors. were considered 
under a promotion scheme. 

23. On 5-10-2005, the applicant-union had petitioned 
before the Court at the stage of cross-examination of the 
management witnesses that the three other employees B. 
Kumaravel and Ors. were regularized as contract w orkers 
by giving them the benefit of increment and while 
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regularizing their services the benefits of pay increment 
has not been withdrawn. Therefore, the Union sought the 
permission to place on record the relevant documents 
relating to these three officials, which was opposed on 
behalf of the non-applicants that their case is not at par 
with the workmen’s case. On consideration, the documents 
were taken on record. 

24. Obviously, the plea of discrimination has not been 
incorporated in the claim statement which has been 
subsequently adopted by the Union at the stage Of the 
evidence. No reason could be assigned as to why this plea 
could not be taken in the claim statement. 

25. Secondly, though MW-1 Inder Singh has been 
cross-examined at length by the Id. representative for the 
Union on this point, yet no distinct facts have surfaced 
from his testimony. Adverting to the documents available 
on the record, it is revealed that the offer of appointment 
letters dated 17-9-1987,21-9-1987 and 16-5-1988 were issued 
to B. Kumaravel, S. Ramakrishnan and K. Aiyappan 
respectively which say that on the recommendation of 
Selection Committee, the Director, CEERI is willing to 
contract them as project technician in the Centre for 
Development of Electronic Systems at Madras on the terms 
and conditions mentioned below. Apparently, the mode of 
selection amongst the workmen and B. Kumaravel and Ors. 
is entirely different and the submission made on behalf of 
the Union that the management has characterized 
discrimination while not withdrawing the said benefits from 
B. Kumaravel and Ors. cannot be sustained in view of the 
matter. 

26. The Id. representative for the non-applicants in 
support of his submission has invited my attention towards 
the decision reported in AIR 1967 SC 1889, the facts thereof 
are that there were originally 2 scales for train examiners, 
which were later revised as a result of the recommendation 
of the Pay Commission. The question posed before their 
Lordship was whether the notification issued by the 
respondent was invalid so far as it makes a discrimination 
against the petitioner for promotion to Group ‘C\ The 
Hon’ble Court in this case has observed as below:— 

“We pass on to consider the next contention of the 
petitioner that there was a contractual right as regards 
the condition of service applicable to the petitioner 
at the time be entered Grade ‘D’ and the condition of 
service could not be altered to his disadvantage 
afterwards by the notification issuedby the Railway 
Board. It was said that the order of the Railway Board 
dated January 25,1958, Annexure ‘B’, laid down that 
the promotion to Grade ‘C’ from Grade ‘D’ was to be 
based on seniority-cum-suitability and this condition 
of service was contractual and could not be altered 
thereafter to the prejudice of the petitioner. In our 
opinion, there is no warrant for this argument. It is 
true that the origin of Government service is 


contractual. There is an offer and acceptance in every 
case. But once appointed to his post or office the 
Government servant acquires a status and his rights 
and obligations are no longer determined by consent 
of both parties, but by statute or statutory rules 
which may be framed and altered unilaterally by the 
Government. In other words, the legal position of a 
Government servant is more one of status than of 
contract The hallmark of status is the attachment to 
a legal relationship of rights and duties imposed by 
the public law and not by mere agreement of the 
parties. The emolument of the Government servant 
and his terms of service are governed by statute or 
statutory rules which may be unilaterally altered by 
the Government without the consent of the 
employee.” 

27. In view of this principle propounded by the 
Hon’ble Apex Court, when the absorption was offered to 
the workmen it was accepted by them, which contain 
conditions number 9 and 16 and now they cannot agitate 
that the provision under Section 9-A was not complied 
with and that the discrimination was characterized by the 
establishment against them. 

28. To conclude, for the foregoing reasons, the 
applicant-union has not succeeded to establish that the 
workmen are entitled to get their pay protected and both 
these points are decided in this manner accordingly. 

Point No. in: 

29. At para 1 of the written statement, the non¬ 
applicants have pleaded that the workmen are the regular 
employees of the establishment who cannot take the 
membership of any other Union not authorized by the non¬ 
applicant Council. The Id. representative for the non¬ 
applicants contends that the Union has espoused the cause 
of the workmen but nothing has come out from the Union. 
In response, the Id. representative for the Union contends 
that the reference is in the name of Pawan Kumar and 10 
other workers and majority of the workmen have raised the 
dispute and, therefore, it is a valid dispute. 

30. The reference under consideration is in the name 
of Pawan Kumar and 10 other workmen, whereas the claims 
of the workmen have been filed through the Union and 
only one workmen, viz., Pawan Kumar has submitted his 
affidavit, who has not even disclosed that he is the bearer 
of any executive post of Union. No other workman accept 
him has appeared in the witness box and has offered himself 
for the cross-examination. He has also admitted that one of 
the workmen Ramji Lai has retired from service and has 
even pleaded ignorance as to whether he had filed any 
representation before the concerned authority. 

31. It could not be clarified on behalf of the Union as 
to how it could espouse the cause of the workmen who 
were the members of the non-applicant council as disclosed 
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by Pawan Kumar in is cross-examination. In a question pul 
to him that being the member of the council he cannot take 
the membership of any other union and to which union he 
belongs, he has answered that workmen are the members 
of CEERI Workers Association which does not exist now. 
Even in the claim statement, it has not been disclosed, on 
behalf of the Union that all the 11 workmen are its member. 
Therefore, on all these counts the applicant union is not 
entitled to raise the dispute of the workmen and no other 
workman except Pawan Kumar has appeared into the 
witness box in support of his claim. This point, therefore, is 
decided in favour of the non-applicants. 

Point No. IV; 

32. At para 2 of the written statement the non- 
applicants have stated that since the workmen are the 
holders of the civil post, therefore, the dispute can only be 
raised before the CAT. It has been opposed on behalf of 
the applicant union. 

3 3. In this regard, the circular Ex. W-2 issued by the 
Joint Secretary, CSIR is pertinent which is applicable to the 
w orkmen as daily wagers/casual workers engaged by CSER. 
and it relates to the conferment of temporary status on 
them. Therefore, considering the aforesaid status of the 
workmen the present controversy is covered by the 
provisions of the Act. This point, therefore, is decided 
against the non-applicants. 

Point No. V: 

34. The Id. representative for the CEERI contends 
that in view of clause 2 of Memorandum of Association, 
CEERI is a purely research institute which does not attract 
the application of the provision under Section 2-J of the 
Act. The Id. representative insists upon the plea 
incorporated in the written counter and states that the 
institute does not produce the goods and does not renders 
services for others and as such it is not covered by the 
definition of industry as defined under Section 2-J of the 
Act. To support his submission, the Id. representative for 
the CEERI has referred to the decision (1997) 4 SCC 257, 
Physical Research Laboratory vs. K. G. Sharma. 

3 5. Responding to the submission, the Id. 
representative for the Union contends that the institute is 
producing goods and is rendering services to others, they 
are making devices for other organizations and are providing 
these to other establishments. 

36. In (1997) 4 SCC 257, the decision referred to on 
behalf of the CEERI, the Hon. Court has observed that the 
Physical Research Laboratory conducting the research in 
the space science is not an industry. The relevant passage 
is extracted as below:— 

"PLRis an institution under the Government of India’s 

Department of Space. It is engaged in pure research 

in space science. What is the nature of its research 


work is already stated earlier. The purpose of the 
researchis to acquire knowledge about the formation 
and evolution of the universe but the knowledge 
thus acquired is not intended for sale. The Labour 
Court has recorded a categorical finding that the 
research work carried on by PRL is not connected 
with production, supply or distribution of material 
goods or services. The material on record further 
discloses that PRL is conducting research not for 
the benefit of use of others. Though the results of 
the research work done by it are occasionally 
published they have never been sold. There is no 
material to show that the knowledge so acquired by 
PRL is marketable or has any commercial value. It 
has not been pointed out how the knowledge 
acquired by PRL or the results of the research 
occasionally published by it will be useful to persons 
other than those engaged in such type of study. The 
material discloses that the object with which the 
research activity is undertaken by PRL is to obtain 
knowledge for the benefit of the Department of Space. 
Its object is not to render services to others nor in 
fact it does so except in any indirect manner.” 

37. On other hand, in 1978 (1) LLJ SC 349, the Hon 
Apex Court while considering this question has held that 
the research institutes are industries. The observation is 
quoted as below :— 

“Even though a research institute may be a separate 
entity disconnected from the many industries which 
founded the institute itself, it can be regarded as an 
organisation, propelled by systematic activity, 
modeled on co-operation between employer and 
employee and calculated to throw up discoveries 
and inventions and useful solutions which benefit 
individual industries and the nation in terms of goods 
and services and wealth: It follows that research 
institutes, albeit run without profit motive, are 
industries.” 

38. In view of these judicial pronouncements, it is to 
be adjudged whether on the facts involved in* the 
controversy, the institute can be termed as industry as 
defined under Section 2-J of the Act. 

39. Clause 3 of the Memorandum of Association lays 
down that the industrial research fund be constituted for 
the purpose of fostering industrial development in this 
country. Its following clauses are also relevant to 
demonstrate its functions. 

Clause B: the promotion, guidance and co-ordination 
of scientific and industrial research in India including 
the institution and the fianancing of specific 
researches; 

Clause C : the establishment or development and 
assistance to a special institutions, departments of 
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existing institutions for scientific study of problems 
affectingvpaftieuiftf Industries and trade. 

Clause E : the utilization of the results of the 
researches conducted under the auspices of the 
Council towards the development of industries in 
the country arid the payment of a share of royalties 
arising out of the development of the results of 
researches to those who af e considered as having 
contributed towards the pursuit of such reseatehes. 

40. Clause 2(b) defines the objective of the Council 
as scientific and industrial applied research of national 
importance and its major activities should be (ii) research 
and development projects sponsored by industries in the 
publie/private sector and others and ill consonance with 
the national priorities, (iv) research and development of 
new technologies relevant to the country’s social, economic 
and industrial needs in keeping With the national objective 
of self-reliance, (vii) maintenance of national physical 
standards and a library of standard reference materials, 
(f) the establishment, maintenance of management of 
laboratories, workshops, institutes, museums, including 
mobile museums and organizations to further scientific arid 
industrial/applied research and development and to utilize 
and exploit for purposes of experiment or otherwise any 
discovery of invention likely to be Of use to Indian 
industries, (hh) to enter into arrangements with foreign 
scientific agencies and institutions for, exchange of 
scientists, study tours, training in specialized areas of 
science and technology, conducting joint projects, 
providing technical assistance in the establishment of 
scientific institutions and for other matters consistent with 
the aims and objectives of the Society, (j) to invest the 
funds of. or money entrusted to, the Society upon such 
securities or in such maimer as may frdtti time to time be 
determined by the Governing Body and from time to time 
sell or transpose such investment. 

41. Thus, these are the functions of the institute as 
indicated by the Memorandum of Association. 

42. Thus, the aforestated facts reflect that the institute 
is also conducting research for the benefit or use of the 
others and the research work is also carried on by the 
institute provide it to other institutions on payment of fee 
to it. Therefore, the non-applicant institute is rendering the 
services to other establishments and has the profit motive 
which renders it into the category of an industry and it 
does fall within the purview of Section 2-J of the Act. 

43. It is obvious from the narration of the aforesaid 
facts that the facts of (1997) 4 SCC 257 do not bear 
resemblance with the present controversy since in that 
case the Physical Research Laboratory was engaged in 
pure research in space science and the research work 
carried on by it was not connected with the production. 


supply or distribution of goods and services. Under these 
circumstances, the Hon. Court has held that the PRL is not 
an industry, whereas the facts of the present controversy 
are quite dissimilar from the referred to case and in the 
instant controversy, the non-applicant institute is also 
conducting the research work for the benefit or use of the 
Others In this way, the submission made on behalf of the 
workmen fiftds support from the decision rendered in 1978 
(1)LU SC 349 and having applied to the parameters as laid 
down by the Hem. Apex Court in both the cases supra, it is 
held that the non-applicant institute is an industry as 
defined under Section 2-J of the Act. Accordingly, this 
point is decided in favour of the workmen and against the 
institute. 

Relief: 

44. For the foregoing reasons, the workmen are 
entitled to no rehef. 

45. In consequence, the reference is answered in the 
negative against the workmen and in favour of the CEERI 
and it is held that reducing the pay of Shri Pawan Kumar 
and 10 other employees vide orders dated 15-4-1998 and 
14/17-9-1999 is legal and justified. Their claim is dismissed. 
An award is passed in these terms accordingly. 

46. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 
M 31 2006 

1627 .—1947 (1947 

^i14) ■qft 17 % ri, ■qrcff awf 

% TTO sfri % 

arfirm, 7 / 2005 ) 

t, 31-3-2006 ^ *n I 
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New Delhi, the 31st March, 2006 

S.O. 1627,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2005) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Bharat Earth Movers 
Limited and their workmen, which was received by the 
Central Government on 31-03-2006 

[No. L-42012/17/2004-IR (CM-II)] 
AJAY KUMAR G AUR, Desk Officer 


1140 GI/2006—15 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-7/2005 

[Reference No. L-42012/17/2004-IR(CM-II)] 

Sh. lshwarlal, 

S/o Sh. Sohanlal Harijan, 

H. No. 394, UIT Colony, 

Purolutonki Madri, 

Udaipur (Raj ). ... Applicant 

Versus 

The District Manager, 

Bharat Earth Movers Limited, 

Udaipur, 

Udaipur (Raj.). ... Non-applicant 

PRESENT: 

Sh. R. C. Sharma, Presiding Officer 

For the applicant : Sh. Rajesh 

For the non-applicant : Sh. C . D. Sharma and 
Sh. C. P Shrimali. 

Date of award : 3-3-2006 

AWARD 

I. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act') has referred this Industrial Dispute 
for adjudication to this Tribunal which runs as under:— 

‘Whether the action of the management of Bharat 
Earth Movers Ltd., Udaipur in terminating the 
services of Sh. lshwarlal is legal and justified ? If not, 
to wha+ relief the workman is entitled ?” 

2 . The workman has pleaded in his claim statement 
that he was engaged as a sweeper on 2-6-1985, who 
continuously worked till 30-4-1994 and thereafter he was 
employed as helper w.e.f, 1-5-1994 who performed this job 
upto 2-11-2002. But on 3-11-2002 he was declined to join 
the duty, He has further stated that he has completed over 
240 days of continuous service with the non-applicant 
establishment, whose service was terminated in violation 
of Section 25-F of the Act. He has also alleged that at the 
time of terminating his services, the junior person to him, 
namely, Shri Maoqj Bhutan! was retained, whose services 
have been regularized w.e.f 1998. He has urged that his 
termination ol der be declared illegal and unjustified and he 
may be reinstated in service with all consequential benefits. 

3. Disputing the claim, the non-applicant in his 
written-counter has averred that the date of workman’s 
termination is not mentioned under the terms of reference 


which on this count is incomplete. According to his 
av erments, the workman was orally engaged on contractual 
basis for sweeping and cl eaning the official premises before 
opening of the office, that he was never employed as a 
helper by the establishment and that occasionally his 
services w’ere taken for packing and unpacking the boxes 
of the spare parts received in the office. He has also stated 
that the workman’s application for appointing him on casual 
basis was forwarded to the higher authorities on 
10-8-1999, which was not accepted by them. 

4. In the rejoinder, the workman has reiterated tire 
facts as narrated by him in his claim statement. 

5. On pleadings the following points for 
determination were framed :— 

I. Whether the workman was employed as a sweeper 

on 2-6-1985 by the non-applicant establishment, who 
continuously worked up to 30-4-1994 as a sweeper 
and thereafter from 1-05-1994 till 02-11-2002 as a 
helper and w’hose service was terminated in violation 
of Section 25-F of the Act ? BOA 

II. Relief, if any. 

In the evidence, the workman has submitted his 
affidavit and also examined WW-2 Mahmood Khan in his 
fav our. In the rebuttal, the counter-affidavit of MW-I VM 
Mathur, District Manager, MW-2 Ms. Sunita Moorty, 
Account Officer, MW-3 Uday Singh, Manager (Parts), MW- 

4 Ramesh Chandra Jayaswal, Regional Manager and MW- 

5 VG Krishnan Kutti have been placed on the record. All 
these witnesses were cross-examined by the respective 
opposite representative. 

7. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as 
under:— 

Point No. I: 

8 . The Id. representative for the workman contends 
that the workman had worked from 1-5-1994 to 2-11-2002 as 
sweeper and helper and w.e.f. 3-11-2002 his service was 
orally terminated. His next contention is that the workman 
has completed 240 days of service in each calendar year 
and the management witnesses have admitted that he was 
regularly working with the establishment. He has also 
contended that the vouchers subsequent to 1994 were 
called for from the establishment which have not been 
produced. 

9. In response, the Id. representative for the non¬ 
applicant submits that from 1985 to 1994 the workman was 
performing the job of sweeping in the office premises on 
contractual basis and subsequent to the year 1994 on 
requirement basis his services were taken as helper for 
packing and unpacking the boxes received in the office. 
The Id. representative further contends that the forwarding 
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letters by which the applications of the workman were 
forwarded are not entered into the official record and he 
has not completed 240 days of work in any of the calendar 
years. He has also contended that the date of termination 
is not mentioned in the reference which cannot be now 
amended and the claim deserves to be rejected simply on 
this account. 

10. In the rejoinder, the Id. representative for the 
workman submits that non-mentioning of termination date 
in the reference is a technical mistake and simply on :his 
account the claim of the workman cannot be rejected. 

11.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial verdicts referred to before me by both the parties. 

12. The workman in support of his contention that 
he had regularly worked with the non-applicant 
establishment has examined WW-2 Mahmood Khan, who 
has deposed in his affidavit that he is running a bicycle 
repairing shop at New Fatehpura, Udaipur, whichis situated 
nearly 1/2 kilometer away from the establishment. His 
testimony is that the workman had worked for 16 or 17 
years with the management. But in his cross-examination, 
he has admitted that for the last 17 years he is having the 
friendship with the workman and that whenever he went to 
see him in his office, he called him outside the office and 
never entered into the office. He could not reply as to 
when he visited him last in the office. It appears that he is 
an interested witness and his testimony is unnatural and 
vague which cannot be relied upon. 

13. WW-1 Ishwar Lai has deposed that from 
2-6-1985 till 30-4^-1994 he worked as a sweeper under the 
employment of the non-applicant establishment, who was 
engaged as a helper w.e.f. 1-5-1994 till 2-11-2002. He has 
exhibited his applications and forwarding letters in his 
evidence. 

14. In his cross-examination, the workman has 
admitted that from 1985 to 1994 he was discharging the 
sweeping job only, which he used to discharge till 
10 A M. He has further disclosed that subsequent to 1994 
he was performing the job of packing the boxes in the 
office. Thus, from his oral testimony it is reflected that from 
1985 to 1994 he was a part-time sweeper and subsequent to 
it he was functioning as helper on daily wages basis in the 
office. 

15. Ex. 1 isanapplicationdated2-2-1999 addressed 
by the workman to the District Manager wherein he has 
stated that since 1985 till 1994 he has worked as sweeper in 
the office and w.e.f. May, 1994 he is working in the store 
department regularly on daily wages basis. This application 
was forwarded to the higher authority vide forw arding letter 
Ex. 2 dated 17-2-1999.. A similar application Ex. 3 was 
presented by the workman before the District Manager 
and it was forwarded to the higher authorities vide 


forwarding letter Ex. 4 dated 10-8-1999 for considering his 
regularization of his service on casual basis against the 
vacancy of casual messenger. It says that the office is 
utilizing the services of Ishwar Lai as a sanitary helper on 
contractual basis since 1985 to 1994 and afterwards from 
1994 till date as a helper in store on daily contract basis. 
This forwarding letter was written on 10-8-1999 and it flows 
from this letter that the workman was continuously working 
as sanitary helper from 1985 to 1994 and from 1994 till 
10-8-1999 as a helper, who has thus completed one year of 
continuous service in the each calendar year during this 
period. So far as the completion of240 days of actual service 
preceding to the date of his termination is concerned, the 
workman had sought to call upon the management to 
produce the payment vouchers from 2-6-1985 to 2-11-2002 
and in response the non-applicant had pointed out that 
the vouchers of this period were destroyed. But vide order 
dated 12-8-2005 while disposing of the workman’s 
application the applicant was required to submit the 
affidavit before the court to this effect that the vouchers of 
the relevant period have been destroyed. I find force in the 
submission advanced by the Id. representative for the 
workman when he contends that the management in 
pursuance of this order has not placed any affidavit before 
the court. As such, the adverse inference can be drawn 
against the non-applicant and it can be presumed that 
during the preceding calendar year to the date of his 
termination the workman had completed 240 days of actual 
service with the non-applicant management. The contention 
advanced by the Id. representative for the workman is 
fortified by the decisions reported in 2002 (1) LLJ Madras 
106 and 2005 (4) WLC (Raj.) 533. 

16. The management witnesses have respectively 
stated in their affidavits that the workman had discharged 
the job of sweeping only from 2-6-1985 to 30-4-1994 on 
consolidated monthly payment ofRs. 120. They have further 
stated that he had not continuously worked from 1 -5-1994 
to 2-11 -2002 as a helper, but on the exigencies of work his 
services were utilized only for 3 -4 days in a month on daily 
wages basis. MW-5 VG Krishnan Kutti has also deposed 
that District Manager is not authorized to issue the 
certificates. 

17. Though the management witnesses have denied 
that the workman had continuously worked subsequent to 
30-4-1994, but their oral testimony is in contradiction with 
the documentary evidence brought on the record by the 
workman especially the forwarding letter Ex. 4 dated 
10-8-1999 which categorically states that till the date of 
addressing the letter the workman was under the 
employment of the establishment. Further, no circular/iule 
could be shown before me by the Id. representative for the 
management that District Manager is not empowered to 
issue such letters. Therefore, the documentary evidence 
available on the record cannot be discarded simply on this 
count. Accordingly, the oral evidence adduced by the 
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management is not trustworthy and no credence can be 
attached to it. 

18. As a result, the workman has succeeded to 
establish that he performed the sweeping job as part-time 
sweeper from 2-6-1985 till 30-4-1994 and subsequently as 
helper on daily wages he worked from 1-5-1994 to 
2-11-2002. It is further established that from 1985 till 
10-8-1999 the workman had completed the continuous 
service of one year during this period and that he had 
completed 240 days of actual service in a calendar year 
preceding to his date of termination. It is undisputed that 
prior to his termination no notice or one month pay in lieu 
of notice, nor retrenchment compensation was paid to him. 

19. Now, an immediate question is up before me as to 
vhether in the absence of mentioning any date of 
w orkman’s termination in the reference, his claim can be 
accepted and he can be reinstated in the service. 

20. It has been vehemently contended on behalf of 
the non-applicant that since the date of termination has 
not been mentioned in the terms of reference, this Tribunal 
has no power to amend the terms of reference. The Id. 
representative has invited my attention towards RLR 
2002(2) 448 and 2003 (99) FLR 354. This submission has 
been countered on behalf of the workman by contending 
that it is merely a technical mistake and the workman has 
specifically pleaded that his service was terminated w.e.f. 
•5-11-2002. Therefore, the relief cannot be denied to him on 
this ground alone. 

21. In RLR 2002(2) 448, the Hon'ble Rajasthan High 
Court has observ ed that Labour Court has no jurisdiction 
to correct modify/amend/alter the temis of the reference or 
correct the name or date of termination. Hence the award 
was found to be nullity being without jurisdiction. But in 
this case, the Hon’ble Court had set the workman at liberty 
to approach the appropriate government for amending the 
reference. In another decision2003 (99)FLRRaj. 354, the 
Hon'ble Court has observ ed the similar view by stating 
that the Labour Court has no competence to correct/modify/ 
amend/alter the terms of the reference or mention the date 
of ternunation as suggested by the workman and in case if 
it is done so, the award becomes nullity. 

22. Following the aforesaid principle propounded by 
the Hon'ble Court, no award can be passed in favour of the 
w orkman by accepting his claim in the lack of mentioning 
the termination date in the terms of reference and it is left 
open to the workman to approach the competent 
government for modifying the terms of the reference. This 
point is decided in this manner. 

Pont No. II: 

23. Though on the question of retention of junior 
pji sons to the workman at the time of terminating his service 

’ issue could be framed, yet since both the parties have 


led the evidence on this point. I deem it proper to 
discuss it. 

24. The workman has pleaded that at the time of 
terminating his service the junior person to him, namely, 
Manoj Bhutani was retained in the service. But the 
management witnesses have denied this fact. MW-I V.M. 
Mathur has stated that Manoj Bhutani is a regular selected 
employee and similar is the testimony of MW-3 Udai Singh. 
Apart it, no documentary evidence could be led by the 
workman on this point to establish this fact and even he 
has not disclosed this fact in his affidavit. As such, the 
workman’s contention that Manoj Bhutani was retained 
while terminating his service is not sustainable and is 
repelled accordingly. 

Relief: 

25. For the foregoing reasons, the workman is entitled 
to no relief. 

26. In the result, it is held that the termination of the 
workman’s services by the non-applicant management is 
legal and justified in the absence of non-mentioning the 
date of termination in the reference. However, the workman 
would not be precluded to get the reference amended to 
this extent. An award is passed in these terms accordingly. 

27. Let a copy of the award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R. C. SHARMA, Presiding Officer 

31 2006 
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New Delhi, the 31st March, 2006 

S.O. 1628. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID-8/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now ; as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
30-3-2006. 

[No. L-12011/39/2003-IR(B-I)] 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALCUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, U. P. 

Industrial Dispute No. 8 of 2003 

In the matter of dispute between 

Daya Shanker Lai and 24 others, 

Mahatma Gandhi College Road, 

Purdilpur Gorakhpur 

AND 

TheDy. General Manager, 

State Bank of India, 

Town Hall, 

Gorakhpur 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification no. L-12011/39/2002 IR-(B-II) dt. 
20-3 -03 has referred the following dispute for adjudication 
to this tribunal:— 

"Whether the action of the management of State Bank 
of India, Gorakhpur in not pay ing back wages to the 
workmen shown in the annexnre after reinstating 
them in the service and in not granting the promotion 
and financial benefits to the workmen shown in the 
annexure as have been given to their juniors at the 
time of their respective termination is legal and 
justified ? If not to what relief the workmen concerned 
are entitled to ?” 

2 In the instant case after receipt of the reference 
order statement of claim was filed by the workmen. The 
management instead of filing reply to the statement of claim 
challenged the reference order by way of filing civil misc. 
writ petition no. 31654 of2003 wherein they obtained stay 
order dated 28-7-03 passed by the Hon’ble High Court and 
filed certified copy of the order dated 28-7-03 in the present 
proceeding before this tribunal on which the proceedings 
of the case were kept in abeyance. The Hon’ble High Court 
vide its order and judgment dt. 18-8-05 allowed the writ 
petition of the management bank and the impugned order 
of reference dated 20-3-03 passed by Central Government 
and all consequential proceedings including the 
proceedings in the present dispute were quashed. A 
certified copy of the aforesaid order of the Hon’ble High 
Courtis onrecord. In view of position explained above, the 
tribunal is left with no option but to hold that the workmen 
involved in the reference order are not entitled for any 
relief. 

3. Reference is answered accordingly against the 
workmen. 

SURESH CHANDRA, Presiding Officer 


1 2006 
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New Delhi, the 1st April, 2006 

S.O. 1629. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
31-03-2006. 

[No. L-12012/22/96-IR (B-D)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 

REFERENCENO. CGIT-28 OF 1997 

Parties: Employers in relation to the management of 
Punjab & Sind Bank 

And 

Their workmen 
APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman : Mr. J. G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 9th day of March, 2006 
AWARD 

1. This is a reference made by the Central Gov ernment 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
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New Delhi Order No. L-12012/22/96-IR (B-II) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri 
Dharmendra Amrutlal Rami w.e.f. 14-8-1995 and not 
absorbing his services in the bank on permanent 
basis is legal and justified ? If not to what relief the 
workman is entitled ?” 

2 . The case of workman Mr. Dharmendra Amrutlal 
Rami (hereinafter referred to as workman for short) is that 
he was employed with Punjab and Sind Bank (hereinafter 
referred to as the Bank) having its Head Office at Bank 
House. 21, Rajendra Place, New Delhi-110008 with Zonal 
Office at 27/29, Ambalal Doshi Marg, Fort, Mumbai-400023. 
The Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 12-12-1988. He has been illegally terminated w.e.f. 
14-8-1995 when he was on duty as a Peon at Bhandup 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bankon 13-8-1994 but the Bankfailed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25 B of the 
Industrial Dispute Act (hereinafter referred to as the Act). 
It is further contended that the Standing Orders clauses 
4 A to 4E w ere applicable to the Bankbeing registered under 
Bombay Shops and Establishment Act 1948. These 
provisions override the alleged settlements in between the 
Union and Bank and hence Bank cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any charge sheet or holding 
any enquiry or paying any retrenchment compensation 
and hence the order of termination is bad in law for violation 
of the mandatory provisions of the Section 25-F ofthe Act. 
The Bank did not exhibit the seniority list as required under 
Rule 86 of the Industrial Disputes (Mumbai Rules, 1957) 
and retained in service junior workmen and thereby violated 
the mandatory provisions of Section 25-G of the Act. The 
termination of service is arbitrary and without following 
due process of law. Thus, the workman be reinstated into 
service with full back wages and other consequential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 


over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the mles formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the.exigency of the 
work by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee ofthe Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
intheyear 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances ofthe case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
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commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31 -12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making publication in the news¬ 
paper and inviting the application through Employment 
exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection The selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
appointed on 3-3-1996 against permanent vacancies Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being folly filled up and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office:— 

(1) Whether the Order of Reference is legal, proper 
and maintainable ? 

(2) Whether the Second party is entitled to 
absorption in first party bank ? 

(3) Whether the Second party proves that dis¬ 
engagement of his services with effect from 
14-8-i995 in any manner is illegal or un¬ 
justified? 

(4) What Award ? 

FINDINGS: 

6. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross examined by 
the learned counsel for the Bank. The Bank has also filed 


the affidavit of Mr. Iqbal Singh Bhatia in lieu of e xaminati on 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8. Issue Nos. 2 and 3 : At the very outset, it may be 
observed that the workman alleged that he did the service 
with the Bank continuously and uninterruptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given appointment by the Bank for a 
fixed period and the appointment came to an end with the 
expiry of the period. There is no dispute about the payment 
of wages. There is no dispute about the period of service 
rendered by the workman with the Bank The employment 
of the workman was admittedly on temporary basis. The 
workman admitted throughout that he was being appointed 
as a temporary Peon and this is the consistent case of the 
workman. Further case of the w orkman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all temporary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive toover-ride the implications ofthe Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
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under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

11 . In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd., 
Mumbai vs. Rashtriya Mill Mazdoor Sangh. the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over-ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders and cannot survive. 
It was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under clause 4C and in no 
way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In 2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 m CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 25-B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The 
Bank’s are required to act fairly and strictly in terms of the 
norms laid down thereunder. 

16. In 2001 (2) Mh LJ 120 in between National Textile 
Corporation (NM) Ltd. Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 


40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4 (C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. 

17. In 2003 (102 FJR903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act, 
1947 is illegal if the workman had worked for 240 days in a 
year. 

!8. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 in between English Electric 
Company cf India Ltd. vs. Industrial Tribunal, Madras and 
other, it was held that “while considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days”. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. vs. M/s. Orient Paper 
Mills Ltd., the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 1994 I LLJ 334 in between Venaiakshv A. S. 
vs. Fact Ltd. and Ors. the Honourable High Court of Kerala 
observed that “a typist was appointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the workman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of sendee.” 

22. In 1994 I LLN 851 in between Madhyamic Siksha 
Parishad, Uttar Pradesh vs. Anil Kumar Mishra and Others, 
it was obsened that “when there is ad hoc assignment, 
mere completion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act.' 

23. In 1995 I LLJ 927 in between Dr Arundhati Ajit 
Pargaonkar vs. State of Maharashtra and Ors., it was held 
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that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently; the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 H CLR 15 in between Himanshu Kumar 


of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keepin g in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 


Vidyarthi vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu 
and Ors. vs. State of West Bengal it was held that 
“Section 25-F of the Industrial Disputes Act does not 
contemplate creation of any right of absorption in favour 
of any workman. A workman is not entitled to be regularized 
in services merely because he had completed more than 
240 days of service in a year and had worked for some 
years. In this case the petitioners have questioned an order 
of a Tribunal dismissing their prayer for being regularized 
in services. The said order is based on sound principle and 
cannot be faulted”. 

26 In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. vs. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
onl6thOctober 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 

I n fact, there is no vacancy at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that lie was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 


has been made in violation to the provisions of Sections 
25B and 25F ofthe Act. The Bankis a Nationalized Bank. It 
is a State under Article 12 ofthe Constitution of India, The 
Bank is admittedly registered under Bombay Shops and 
Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 3 8-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view' pf 
the specific provisions made under Standing Order 4P 
which is in the nature of mandate the workman is r*» m: 
automatically regularized once he completed 240 da vs of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law. i ne 
termination is being made in this case auniiuediy tor non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public sector undertakaing/nationalized 
Banks. Here, the Settlement dated 16-1-1992 and 13-8-1994 
cannot be said to have any binding effect since they cannot 
override the provisions of Standing Order clause 4C. The 
material point which is to be kept in mind is that the selection 
against a permanent vacancy has to be made in accordance 
with the Rules and Regul ations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or hen for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
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of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absorption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
wges despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regularization/reinstatement with back wages in service with 
tire Bank. 

30. Issue No. 1; The Order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the written statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without applying 
Jts mind made the reference in a mechanical manner and 
committed cardinal error therein since the absorption and 
termination are two different matters. The dispute is being 
raised by the w orkman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Conciliation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its power under the Act 
to this Tribunal. 

31 Issue No. 4: In view of my findings on the above 
three issues, the workman is not entitled to any relief at 
this juncture within the scope of reference since this 
T ribunal ca nnot travel beyond the terms of reference. 

3 2. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

M 1 2006 
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[R. TRT-12012/23/96-^. «TR. (4J-II)] 
ttI. urttvi, 3TR7 ttJrr 

New Delhi, the 1st April, 2006 

S.O. 1630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1. Mumbai as shown in the Annexure in the 


Industrial Dispute between the employers in relation of the 
management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
31-03-2006. 

[No. L-12012/23/96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 

REFERENCE NO. CGIT-29 OF 1997 

Parties: Employers in relation to the management of 
Punjab & Sind Bank 

AND 

Their workmen 
APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman ; Mr. J. G. Ghag, Adv. 

State : Maharashtra 

Mumbai, dated the 9th day of March, 2006 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/23/96-IR (B-II) dated 
29-4-1997. The terms of reference given in the schedule are 
as follow's : 

“Whether the action of the management of Punjab & 
Sind B an k in terminating the services of Shri. Dilip Y. 
Jadhav w.e.f. 16-5-1995 and not absorbing his 
services in the bank on permanent basis is legal and 
justified ? If not to what relief the workman is 
entitled ?” 

2. The case of workman Mr. Dilip Y. Jadhav 
(hereinafter referred to as workman for short) is that he was 
employed with Punjab and Sind Bank (hereinafter referred 
to as the Bank having its Head Office at Bank House, 21, 
Rajendra Place, New' Delhi 110008 with Zonal Office at 
27/29, Ambalal Doshi Marg, Fort, Mumbai-400023. The 
Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 23-4-1986. He has been illegally terminated w.e.f. 
16-5-1995 when he was on duty as a Peon at Fort Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in serv ice with a 
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view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the w orkman and the Bank on 13-8-1994 but the Bankfailed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25-B of 
the Industrial Disputes Act (hereinafter referred to as the 
Act). It is further contended that the Standing Orders 
clauses 4 A to 4E were applicable to the Bank being 
registered under Bombay Shops and Establishment Act 
1948. These provisions over ride the alleged settlements in 
between the Union and Bank and hence Bank cannot claim 
an>' benefit out of Settlements. He was terminated without 
giving any show cause notice or issuing any charge sheet 
or holding any enquiry or paying any retrenchment 
compensation and hence the order of termination is bad in 
law for violation of the mandatory provisions of Section 
25-F of the Act. The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and thereby violated the mandatory provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary’ and without following due process of law. Thus, 
the workman be reinstated into service with full back wages 
and other consequential benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the States of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 


work by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termina tion of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
vide publicity to it by making publication in the newspaper 
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and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection. The selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
appointed on 3-3 -1996 against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being fully filled 14 ) and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office: 

( 1 ) Whether the Order of Reference is legal, proper 
and maintainable ? 

(2) Whether the Second party is entitled to 
absorption in first party bank ? 

(3) Whether the Second party proves that dis¬ 
engagement of his services with effect 
from 16-5-1995 in any maimer is illegal or 
unjustified? 

(4) What Award? 

FINDINGS: 

6 . The workman has filed h>& own affidavit in lieu of 
his examination in chief. He 1' is been cross examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . Issue Nos. 2 & 3 : At the very outset, it may be 
observed that the workman alleged that he did the service 
with the Bank continuously and uninterruptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given appointment by the Bank for a 
fixed period and the appointment came to an end with the 
exp my of the period. There is no dispute about the payment 
of wages. There is no dispute about the period of service 
rendered by the workman with the Bank. The employment 
of the workman was admittedly on temporary basis. 
The workman admitted throughout that he was being 
appointed as a temporary Peon and this is the consistent 
case of the workman. Further case of the workman is that 


he completed 240 days in the year prior to the termination. 
The Bank disputed this factual position and asserted that 
the workman did not work for 240 days. This plea of the 
Bank is falsified by the evidence filed by the Bank itself in 
the form of certificate issued by the Bank regarding 
employment and payment of wages made by it, and further 
falsified by the fact that the Bank admitted 240 days of 
working by the workman with the Bank while calling the 
workman for interview for selection against permanent 
vacancy in accordance with the terms and the Settlements 
which specifically stipulated that all temporary workmen 
who had worked for 240 days would be given an 
opportunity to appear before a panel of interviewers for 
selection against permanent vacancy. It is the admitted 
position that the workman was called for interview since 
he had completed 240 days of work with the Bank. Hence, 
the inescapable conclusion is that the workman has proved 
that he had worked for 240 days in a year prior to his 
termination as temporary peon. It is immaterial as to whether 
he worked under the leave vacancy or on account of 
exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders: 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders-and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N. T. C. (SM) Ltd., 
Mumbai vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
Clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive. It 
was further held that the claim of permanency w as not 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
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no way they render said right to be ineffective inanymanner - 
p rescribed in fetters on the said right. 

12. In2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati Vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 III CLR page 106 Bombay High Court in 
between Jairaj N. Shetty Vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 25-B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and Bi¬ 
partite Settlements which have the force of law. The Bank’s 
are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

15. In2001 (2) Mh U120 in between National Textile 
Corporation (NM) Ltd Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that die benefit of permanency /regularization was available 
to Badli and temporary workmen as well in view of 
Section 40 of Bombay Industrial Relations Act (2 of 1947) 
and Standing Order 4 (C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. ' 

17. In2003 (102 FJR903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act, 

1947 is illegal ifthe workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LU 141 inbetweep English Electric 
Company of India lid Vs. Industrial Tribunal Madras and 


other, it was held that “While considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LU 334 in between Venaiakshy A. S. 
Vs. Fact Ltd. and Or s. the Honourable High Court of Kerala 
observed that “A typist was appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no right to be considered for regularization 
and cannot claim wages equal to the permanent employees 
on the basis of length of service.” 

22. In 1994 I LLN 851 in between Madhyamic Siksha 
Parishad, Uttar Pradesh Vs. Anil Kumar Mishra and others, 
it was observed that “when there is ad hoc assignment, 
mere completion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act.” 

23. In 1995 I LLJ 927 in between Dr. Arundhati Ajit 
Pargaonkar Vs. State of Maharashtra and Ors., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 II CLR 15 in between Himanshu Kumar 
VkJyarthi Vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary’' 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in ayear and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
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services. The said order is based on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. Vs. Md. 
Sariff. it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporary 
workmen w ere given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 
In fact, there is no vacancy at present in any of the branch 
of the Bank in w hole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination w hereby it is clear 
that he was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he w as not selected by 
the Committee. The non-selection of the w orkman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this much is clear that the termination of the workman 
has been made in violation to the provisions of Section 
25B and 25F of the Act. The Bank is a Nationalized Bank It 
i s a State under Article 12 of the Constitution of India. The 
Bank is admittedly registered under Bombay Shops and 
Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existe nce of any Settlement cannot over-ride it. In view' of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 


service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public Sector Undertaking/nationalized Banks. 
Here, the Settlement dated 16-1-1992 and 13-8-1994 canriot 
be said to have any binding effect since they cannot over¬ 
ride the provisions of Standing Order clause 4C. The material 
point which is to be kept in mind is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
through out. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he foiled in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absorption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed240 days ofwork with the Bankand non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Issue No. 1: The Order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the w'ritten statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without applying 
its mind made the reference in a mechanical manner and 
committed cardinal error therein since the absorption and 
termination are two different matters. The dispute is being 
raised by the workman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Conciliation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its pow er under the Act 
to this Tribunal. 
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30. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regnlarizahon/reinstateineiit w it h bade wages in service with 
the Bank. 

31. Issue No. 4: Inviewofmy findings on the above 
three issues, the workman is not entitled to any relief at 
this juncture within the scope of reference since .this 
Tribunal cannot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 1 2006 
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41. T f T TPR u r, ant yfaq 

New Delhi, the 1st April, 2006 

S.O. 1631.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/97) 
of the Central Government Industrial Tribuhal-cum-Labour 
Court No. 1, Mumbai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their 
workman, which was received by the Central Government 
on 31-03-2006 

[No. Lrl2012/19/96-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-25 of 1997 

PARTIES: 

Employers in relation to the management of Punjab 

& Sind Bank 

AND 


APPEARANCES: 

For the Management : Mr. M.M. Gujar, Adv. 

For the Workman : Mr. J.G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 9th day of March, 2006 • 
AWARD 

I . This is a reference matte by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Dispute Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/19/96-IR(B-II) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of 
Punjab & Sind Bank in terminating the services of 
ShriPrakashPandurangSawantw.e.f. 13-3-1995 and 
not absorbing his services in the bank on permanent 
basis is legal and justified ? If not, to what relief the 
workman is entitled ?” 

2. The case of workman Mr. Prakash Pandurang 
Sawant (hereinafter referred to as workman for short) is 
that he was employed with Punjab and Sind Bank 
(hereinafter referred to as the Bank) having its Head Office 
at Bank House, 21, Rajendra Place, New Delhi-110008 with 
Zonal Office at 27/29, Ambalal Doshi Marg, Fort, Mumbai - 
400023. The Bank has got various branches at Mumbai 
and all over Maharashtra State. He was appointed as Peon 
with effect from 10-6-1985. He has been illegally terminated 
w.e.f. 13-3-1995 when he was on duty as a Peon at Bhandup 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bank on 13-8-1994butthe Bank failed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25(B) of 
the Industrial Disputes Act (hereinafter referred to as.the 
Act). It is further contended that the Standing Orders 
clauses 4 A to 4E were applicable to the Bank being 
registered under Bombay Shops and Establishment Act 
1948. These provisions over ride the alleged settlement in 
between the Union and Bank and hence Bank cannot claim 
any benefit out of Settlements. He was terminated without 
giving any show cause notice or issuing any charge sheet 


Their workmen. 
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or holding any enquiry or paying any retrenchment 
compensation and hence the order of termination is bad in 
law for violation of the mandatory provisions of the Section 
25 -F of the Act The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and thereby violated the mandatory provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary and without following due process of law. Thus, 
the workman be reinstated into service with lull back wages 
and other consequential benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt of India 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 
work by the Branch Manager who had the power to appoint 
temporary' peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiiy of the more than three years and thus 
his claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 


is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2 (k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in feet exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had 
worked for the specified number of 240 days during the 
periodOl-I-1982 to 31-12-1989. The aforesaid modification 
was incorporated vide Settlement dated 13-8-1994. It is 
further submitted that in accordance with the rules laid 
down for recruitment against the permanent vacancy, the 
Bank calculated the vacancies and notified the same and 
gave wide publicity to it by making publication in the 
newspaper and inviting the application through 
employment exchange. All the temporary workmen working 
as peons with the Bank were invited for interview for the 
aforesaid selection. The selection panel finalized the list of 
the persons to be selected and accordingly the persons 
were so appointed on 03-3-1996 against permanent 
vacancies. Thus, the vacancies in Maharashtra State in 
the cadre of Peon were being fully filled up and no vacancy 
exists as on date. The workman had been invited to the 
interview and he was accordingly interviewed but he was 
not declared successful. Accordingly, he was not given 
appointment. The temporary working of the workman do 
not create any lien for the appointment against permanent 
vacancy and hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office:— 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 
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(b) Does the 2nd party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

FINDINGS: 

6. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8. Issue No. 1: Atthe very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct on record. It is clear on record that the w orkman 
was given appointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the workman with the Bank. The employment of the 
workman was admittedly on temporary basis. The workman 
admitted throughout that he was being appointed as a 
temporary Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all temporary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 


subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over-ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

11. In 2003 (4) LLN-583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd.. 
Mumbai Vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
Clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of not!"* t.’ndpr 
Section 42 and Memorandum of Understanding bivv.cen 
the parties on proposed reduction <n complement oi 
employees. It was held that the said Memorandum can.. j< 
over-ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive, ii 
was further held that the claim of permanency was no. 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
no way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In 2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati Vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 III CLR page 106 Bombay High Court in 
between Jairaj N. Shetty Vs. Union of India, the Division 
Bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Sections 
25-F and 25-B of the Indusrtrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The Banks 
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are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

15. In 2001 (2) Mh LJ120 in between National Textile 
Corporation (NM) Ltd. Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary w orkmen as well in view 7 of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it w 7 as not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of 240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof w 7 ould render the termination ab initio 
void. 

17. In 2003 (102 FJR 903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act 
1947 is illegal if the workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules. 

19. In 1987 ILLJ 141 in between English Electric 
Company of India Ltd. Vs. Industrial Tribunal Madras and 
other, it was held that “w hile considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in sendee for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days'’ 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LLJ334inbetweenVenaiakshyA.S. Vs. 
Fact Ltd. and Ors. the Honourable High Court of Kerala 
observed that “a typist was appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no right to be cosidered for regularization 
and cannot claim wages equal to the permanent employees 
on the basis of length of service.” . 


22. In 19941LLN 851 in between Madhyamic Siksha 
Parishad, Uttar Pradesh Vs. Anil Kumar Mishra and others, 
it was observed that “when there is ad hoc assignment, 
mere completion of240 days does not under the law 7 implies 
the right of regularization under Section 25-B of the Act.” 

23. In 19951 LLJ 927 in between Dr. Arundhati Ajit 
Pargaonkar Vs. State of Maharashtra and Qrs., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law 7 . 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law 7 must 
take its course. Consequently, the appellant was not entitle^ 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997II CLR 15 in between Himanshu Kumar 
Vidyarthi Vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they w 7 ere not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary’' 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in a year and had w 7 orked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. Vs. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same w as subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 where by all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection committee for selection against 
permanent vacancy 7 and since the workman failed in that 
interview 7 , he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 
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In fact, there is no vacancy at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacnacy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that he was being appointed for the reason he was known 
to the BranchManager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this muchis clear that the termination of the workman 
has been made in violation to the provisions of Section 
25B and 25F of the Act. The Bank is a Nationalized Bank. 
Itis State under Article 12 ofthe Constitution of India. The 
Bank is admittedly registered under Bombay Shops and 
Establishment Act. The provision of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate; the workman is to be 
automatically regularised once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public Sector undertaking/nationalized Banks. 
Here, the settlement dated 16-1-1992 and 13-8-1994 cannot 
be said to have any binding efFect since they cannot over¬ 
ride the provisions of Standing Order clause 4C. The 
material point which is to be kept in mind is that the selection 
against a permanent vacancy has to be made in accordance 
with the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the Vacancy The 
names were being sought for from the Employment 
Exchange. AH the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
the Bank Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 


cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman cannot 
compel the Bank either for absorption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the fact that his termination was not made in 
accordance with the provision of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 

makes the termination illegal. 

s ■ 

29. The Bank has also taken plea raised in written 
statement that the order of reference is illegal, improper 
and not maintainable. I feel that it cannot be said to be 
illegal or improper or not maintainable for the reasons 
alleged in the written statement by the Bank. Nothing is 
be ing shown to substantiate the plea. It is not correct to 
say that the Central Government without applying its mind 
nu ide the reference in a mechanical manner and committed 
caj dinal error therein since the absorption and termination 
arc two different matters. The dispute is being raised by 
th<; workman after his non-selection by the Bank and that 
was a proper date of cause of action to the workman. The 
Conciliation proceeding had been there before the 
Conciliation Officer and the same obviously resulted in 
fai [ure. Thereafter, the reference is being made by the Central 
Gc vemment under its power under the Act to this Tribunal. 

30. Hence, I conclude that though the termination is 
illbgal, the workman is not entitled to absorption/ 
rej ;ularization/reinstatement with back wages in service with 
the Bank. 

31. Issue No. 2: In view of my findings on the above 
twb issues, the workman is not entitled to any relief at this 
juncture within the scope of reference since this Tribunal 
cannot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

1 3T$cT, 2006 
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New Delhi, the 1st April, 2006 

S.O. 1632. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Mumbai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their workmen, 
which was received by the Central Government on 
314)3-2006 

[No. L-12012/20/96-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT 26 of 1997 

PARTIES: 

Employers in relation to the management of Punjab 
& Sind Bank 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Mr. M.M Gujar, Adv. 

For the Workmen : \ A .G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 09th day of March, 2006 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/20/96-IR(B-lI) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows : 

"Whether the action of the management of 
Punjab & Sind Bank in terminating the services of 
Shri Pratapsingh Devisingh Rawat w.e.f. 14-8-1991 
and not absorbing his sendees in the bank on 
permanent basis is legal and justified ? If not, to 
w hat relief the workman is entitled ?” 

2. The case of workman Mr. Pratapsingh Devisingh 
Rawat (hereinafter referred to as workman for short) is that 
he was employed with Punjab and Sind Bank (hereinafter 
referred to as the Bank) having its Head Office at Bank 


House, 21, Rajendra Place, New Delhi 110008 with Zonal 
Office at 27/29, Ambalal DoshiMarg, Fort, Mumbai-400023. 
The Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 2-5-1988. He has been illegally terminated w.e.f 
14-8-1991 when he was on duty as a Peon at R. C. C. Peddar 
Road Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for year together. 
Although, the Bank gave artificial breaks in service with a 
view tc defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bank on 13-8-1994 but the Bank failed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25(B) of 
the Industrial Disputes Act (hereinafter referred to as the 
Act). It is further contended that the Standing Orders 
clauses 4A to 4E were applicable to the Bank being 
registered under Bombay Shops and Establishment Act 
1948. These provisions override the alleged settlement in 
between the Union and Bank and hence Bank cannot claim 
any benefit out of Settlements. He was terminated without 
giving any show cause notice or issuing any chargesheet 
or holding any enquiry or paying any retrenchment 
compensation and hence the order of termiation is bad in 
law for violation of the mandatory provisions of Section 
25-F of the Act. The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and thereby violated the mandatoiy provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary and without following due process of law. Thus, 
the workmanbe reinstated into service with full back w ages 
and other consequential benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite settlement entered, executed with the Bank at 
one hand and the recognized Union at the e f her hand. No 
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recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency ofthe 
work by the Branch Manager who had the power to appoint 
temporary peons. The workman did at different branches 
of the Bank but never worked continuously or 
uninterrruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under section 2-A of the Act and hence 
the reference is invalid. The Governemnt has made a 
cardinal error in referring the matter for adjudication as a 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the- 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 


and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had 
worked for the specified number erf* 240 days during the 
period 01 -1 -1982 to 31 -12-1989. The aforesaid modification 
was incorporated vide Settlement dated 13-8-1994. It is 
further submitted that in accordance with the rules laid 
down for recruitment against the permanent vacancy, the 
Bank calculated the vacancies and notified the same and 
gave wide publicity to it by making publication in the 
newspaper and inviting the application through 
Employment exchange. All the temporary workmen working 
as peons with the Bank were invited for interview for the 
aforesaid selection. The selection panel finalized the list of 
the persons to be selected and accordingly the persons 
were so appointed on 03-3-1996 against permanent 
vacancies. Thus, the vacancies in Maharashtra State in 
the cadre of Peon were being fully filled up and no vacancy 
exists as on date. The workman had been invited to the 
interview and he was accordingly interviewed but he was 
not declared successful. Accordingly, he was not given 
appointment. The temporary working of the workman do 
not create any lien for the appointment against permanent 
vacancy and hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office: 

(a) Whether the Order of Reference is legal, proper 
and maintainable ? 

(b) Whether the Reference is maintainable in light 
of stale and belated claim of the Second Party ? 

(c) Whether the Second Party is entitled to 
absorption in first party bank ? 

(d) Whether the Second party proves that 
disengagement of his services with effect 
from 14-8-1991 is in any manner illegal or 
unjustified ? 

(e) What Award ? 

FINDINGS: 

6. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has beat cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire eveidence 
available on record. 

8. Issue No. 3 & 4 : At the very outset, it may be 
observed that the workman alleged that he did the service 
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with the Bank continuously and uninterruptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given appointment by the Bank for a 
fixed perio d and the appointment came to an end with the 
expiry of the period. There is no dispute about the payment 
of wages. There is no dispute about the period of service 
rendered by the workman with the Bank. The employment 
of the workman was admittedly on temporary basis. The 
workman admitted through out that he was being appointed 
as a temporary Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all temporary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank Hence, the unescapeble 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

11. In 2003 (4) LLN-583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd, 
Mumbai Vs. Rashtriva Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 


Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any settlement 
inconsistent with the Standing Orders cannot survive. It 
was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under clause 4C and in no 
way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In 2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati Vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Dispute Act. 

13. In 2005 III CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty Vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 25-B of the Indusrtrial Disputes Act 1947. 

14. In 2003 LAB 1C 699 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalizedbank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and Bi¬ 
partite Settlements which have the force of law. The Bank's 
are required to act fairly ar 'rictlv in terms of the norms 
laid down there under. 

15. In 2001(2) Mh LJ120 in between National Textile 
Corporation (NM) Ltd Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Dispute Act would be attracrer anc non- 
compliance there of would render the termiivaion ab initio 
void. 
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17. In2003 (102) FJR903 inbetween Indian Overseas 
R ank and Industrial Trib unal and another the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act, 

1947 is illegal if the workman had worked for240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules. 

19. In 19871LLJ 141 in between English Electric 
Company of India Ltd. Vs. Industrial Tribunal Madras and 
other, it was held that “while considering the right of the 
casual woikmento the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if, it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees’ 7 . 

21. Inl994ILLJ334inbetween\fenaiakshyAS. Vs. 
Fact Ltd. and Qrs. the Honourable High Court of Kerala 
observed that “a typist was appointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the w orkman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of service.” 

22. In 19941LLN 851 inbetween Madbyamic Siksha 
Parishad, Uttar Pradesh Vs Anil Kumar Mishra and others, 
it was observed that when there is ad hoc assignment, 
mere completion of240 days not under the law implies the 
right of regularization under Section 25-B of the Act.” 

23. In 19951 LLJ 927 inbetween Dr. Arundhati Ajit 
Pargaonkar Vs. State of Maharashtra and Qrs., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 n CLR15 in between Himanshu Kumar 
Vidyarthi Vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 


that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in ayear and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 in between West Bengal 

Essential Commodities Supply Corporation Ltd. Vs. Md. 
Sariff, it was held that “t K 'aw on the issue of 

regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has no right to be regularized and cannot ask for 
regularizationby filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement inbetween the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that the permanent vacancy have alreadybeen filled in. In 
fact, there is no vacancy at present in any of the branch of 
the Bank in whole of Maharashtra. Hence, the question of 
absorption against the permanent vacnacy does not arise. 
My attention is also drawn to the admissions made by the 
workman in his cross-examination whereby it is clear that 
he was being appointed for the reason he was known to 
the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal Office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
reg arding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this much is clear that thetermmation of the workman 
has been made in violation to the provisions of Section 
25 B and25 Fofthe Act. The Bankis a Nationalized Bank. 
It is a State under Article 12 of the Constitution of India. 
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The Bank is admittedly registered under Bombay Shops 
and Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 3 8-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate, the workman is to be 
automatically regularised once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public Sector undertaking/nationalized Banks. 
Here, the settlement dated 16-1-1992 and 13-8-1994 cannot 
be said to have any binding effect since they cannot over¬ 
ride the provisions of standing Order clause 4C. The material 
point which is to be kept in mind is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the Vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absorption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bankand non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regularization/reinstatement with back wages in service with 
the Bank. 


30. Issue No. 1 : The order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the written statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without applying 
its mind made the reference in a mechanical manner and 
committed cardinal error therein since the absorption and 
termination are two different matters. 

31. Issue No. 2 : The reference cannot be said to be 
non-maintainable on account of some delay on the part of 
the workman for raising the dispute. The dispute is being 
raised by the workman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Conciliation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its power under the Act 
to this Tribunal. The law is also settled on the point that 
any Industrial claim cannot be rejected merely on account 
of some delay or latches on the part of the workman. It 
cannot be said that the reference is stale and belated hence 
not maintainable. 

3 2. Issue No. 5: In view of my findings on the above 
four issues, the workman is not entitled to any relief at this 
juncture within the scope of reference since this Tribunal 
cannot travel beyond the terms of reference. 

3 3. The Award is made accordingly. 

JUSTICE GHANSHYAMDASS, Presiding Officer 
1 2006 
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New Delhi, the 1st April, 2006 

S.O. 1633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
31-03-2006. 

[No. L-12012/21/96-IR (B-U)l 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer . 

REFERENCE NO. CGIT-27 OF 1997 
PARTIES 

Employers in relation to the management of Punjab & 
Sind Bank 

AND 

Their workmen 
APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman Mr. J. G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 9th day of March, 2006 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/21/96-IR (B-II) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows: 

'‘Whether the action of the management of Punjab & 
Sind Bank in terminating the services of 
Shri Mahesh Mahadco Dalvi w.e.f. 17-2-1993 and 
not absorbing his services in the bank on permanent 
basis is legal and justified ? If not to what relief the 
workman is entitled ?” 

2. The case of workman Mr. Mahesh Mahadeo Dalvi 
(hereinafter referred to as workman for short) is that he was 
employed with Punjab and Sind Bank (hereinafter referred 
to as the Bank) having its Head Office at Bank House, 21, 
RajCndra Place, New Delhi-110008 with Zonal Office at 27/ 
29, Ambalal DoshiMarg, Fort, Mumbai-400023. The Bank 
has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 27-5-1987. He has been illegally terminated w.e.f. 

17-2-1993 when he was on duty as a Peon at Borivili Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service witha 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
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benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the llmon of 
ffie workman and the Bank on 13-8-1994 but the Bank tailed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days ofwork in ayear as required under Section 25 B of the 
Industrial Disputes Act (hereinafter referred to as the Act) 
It is further contended that the Standing Orders clauses 
4 A to 4E were applicable to the Bank being registered under 
Bombay Shops and Establishment Act, 1948. These 
provisions override the alleged settlements in between the 
Union and Bank and hence Bank cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any charge sheet or holding 
any enquiry or paying any retrenchment compensation 
and hence the order of termination is bad in law for violation 
of the mandatory provisions of the Section 25-F of the Act. 
The Bank did not exhibit the seniority list as required under 
Rule 86 of the Industrial Disputes (Mumbai Rules, 1957) 
and retained in service junior workmen and thereby violated 
the mandatory provisions of Section 25 -G of the Act. The 
termination of service is arbitrary and without following 
due process of law. Thus, the workman be reinstated into 
service with full back wages and other consequential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its, registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 
w ork by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
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Workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
01-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the mles laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making publication in the news¬ 
paper and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection. The selection panel finalized the list of the persons 


to be selected and accordingly the persons were so 
appointed on 3-3-1996 against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being fully filled up and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office:— 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 

(b) Does the 2nd party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

Findings: 

6 . The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. 1 have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . Issue No. 1: At the very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct on record. It is clear on record that the workman 
was given appointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the workman with the Bank. The employment of the 
workman was admittedly on temporary basis. The workman 
admitted throughout that he was being appointed as a 
temporary' Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
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accordance with the terms and the Settlements which 
specifically stipulated that all temporary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over-ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings.— 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd., 
Mumbai vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
Clause 4C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over-ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive. It 
was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were. 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
no way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In2005 AIR SCW6103 Supreme Court inbetween 
R.M. Yellati vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 


13. In 2005 III CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty vs. Union of India, the Division 
Bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 25-B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a Nationalized Bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The Banks 
are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

15. In 2001 (2)MhU 120 in between National Textile 
Corporation (NM) Ltd., Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Dispute Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. 

17. In 2003 (102) FJfR 903 in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Dispute Act 
1947 is illegal if the workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 in between English Electric 
Company of India Ltd. vs. Industrial Tribunal Madras and 
other, it was held that “While considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days. 
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20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. vs. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LU 334 in between Venaiakshv A. S. 
vs. Fact Ltd. and Ors. the Honourable High Court of Kerala 
observed that “A typist was appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no right to be considered for regularization 
and cannot claim wages equal to the permanent employees 
on the basis of length of service.” 

22. In 1994 I LLN 851 in between Madhyamic Siksha 
Panshad, Uttar Pradesh vs. Anil Kumar Mishra and others, 
it was observed that “when there is ad hoc assignment, 
mere completion of240 days does notunder the law implies 
the right of regularization under Section 25-B of the Act.” 

23. In 1995 I LLJ 927 in between Dr. Arundhati Ajit 
Pargaonkar vs. State of Maharashtra and Ors., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 n CUR. 15 in between Himanshu Kumar 
Vidyarthi vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary”. 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services irterely because he had completed more than 240 
days of service in a year and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

26 In2p00 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. vs. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 


has no right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Rank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection committee for selection against 
permanent vacancy and since the workman failed in the at 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 
In fact, there is no vacancy 7 at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that he was being appointed for the reason he was known to 
the Branch Manager somehow 7 or the other and that the 
workman had appeared in the interview in the Zonal office of 
Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does not 
give any right to the workman to raise the industrial dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this much is clear that the termination of the workman 
has been made in violation to the provisions of Section 
25B and 25F of the Act. The Bank is a Nationalized Bank. 
It is a State under Article 12 of the Constitution of India. 
The Bank is admittedly registered under Bombay Shops 
and Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view 7 of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory 7 and the 
existence of any Settlement cannot over, ride it. In view of 
the specific provisions made under Standing Order 4C. 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory 7 provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry 7 against a permanent v acancy is not permissible under 
the law in the Public Sector Undertaking/Nationalized 
Banks. Here, the Settlement dated 16-1-1992 and 13-8-1994 
cannot be said to have any binding effect since they cannot 
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over-ride the provisions of Standing Order clause 4C. The 
material point which is to be kept in mind is that the Selection 
against a permanent vacancy has to be made in accordance 
with the Rules and Regulations made for recruitment against 


permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary' workmen had been invited for 
interview since they had completed 240 days of work with 
theBank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout . The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman cannot 
compel the Bank either for absorption/regularfeation against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. . 

29 The Bank has also taken plea raised in written 
statement that the order of reference is illegal, improper 
and not maintainable. I feel that it cannot be said to be 
illegal or improper or not maintainable for the reasons 
alleged in the written statement by the Bank. Nothing is 
being'shown to substantiate the plea. It is not correct to 
say that the Central Government without applying its mind 
made the reference in a mechanical manner and committed 
cardinal error therein since the absorption and termination 
are two different matters. The dispute is being raised by 
i he workman after his non-selection by the Bank and that 
w as a proper date of cause of action to the workman. The 
Conciliation proceeding had been there before the 
Conciliation Officer and the same obviously resulted in 
failure. Thereafter, the reference is being made by the Central 
Government under its power under the Act to this Tribunal. 

30. Hence, I conclude that thdugh the termination is 
i llegal' the workman is not entitled to absorption/ 
regularization/rcinstatemcnt with back wages in service with 
the Bank. 

31. Issue No. 2: In view of my findings on the above 
issue No. 1, the workman is not entitled to any relief at this 
juncture within the scope of reference since this Tribunal 
cannot travel beyond the terms of reference 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
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blew Delhi, the 1st April, 2006 

S.O. 1634,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 30/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank Mid their workman, 
which was received by the. Central Government on 

31 - 3 - 2006 . : : 

fNo. H2012/24/96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

• .• '• r.-•ANNEMftE;. ...''.. P 'J' .. 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

./ present ; 

Justice Ghanshyam DaSs, Presiding Officer 
REFERENCENO. CG1T-30 OF 1997 
PARTIES ■ 

Employers in relation to the management of Punjab & 
Sind Bank ... . 

•• AND ; 

; ; . ; , Their workmen ; , . 

" APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv, 

For the Workman : Mr. J. G. Ghag, Adv. 

State Maharashtra 

Mumbai dated the 9th day of March, 2006 

AWARD 

1 This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
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New Delhi Order No. L-12012/24/96-IR (B-II) dated 
294-1997. The terms of reference given in the schedule are 
as follows : 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Laxman 
Sakharam Sawant w.e.f. 12-8-1991 and not absorbing 
his services in the bank on permanent basis is legal 
and justified ? If not to what relief the workman is 
entitled ?” 

2. The case of workman Mr. Laxman Sakharam 
Sawant (hereinafter referred to as workman for short) is 
that he was employed with Punjab and Sind Bank 
(hereinafter referred to as the Bank) having its Head Office 
at Bank House, 21, Rajendra Place, New Delhi-110008 with 
Zonal Office at 27/29, Ambalal Doshi Marg, Fort, Mumbai- 
400023. The Bank has got various branches at Mumbai 
and all over Maharashtra State. He was appointed as Peon 
with effect from 26-7-1986. He has been illegally terminated 
w.e.f. 12-8-1991 when he was on duty as a Peon at Juhu 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was settlement in between the Union of 
the workman and the Bank on 13-8-1994 but the Bank failed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25 B of the 
Industrial Disputes Act (hereinafter referred to as the Act). 
It is further contended that the Standing Orders clauses 
4 A to 4 E were applicable to the Bank being registered under 
Bombay Shops and Establishment Act, 1948. These 
provisions override the alleged settlements in between the 
Union and Bank and hence Bank cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any chargesheet or holding 
any enquiry or paying any retrenchment compensation 
and hence the order of termination is bad in law' for violation 
of the mandatory provisions of the Section 25-F of the Act. 
The Bank did not exhibit the seniority list as required under 
Rule 86 of the Industrial Disputes (Mumbai Rules, 1957) 
and retained in service junior workmen and thereby violated 
the mandatory provisions of Section 25-G of the Act. The 
termination of service is arbitrary and without following 
due process of law. Thus, the workman be reinstated into 
sendee with full back wages and other consequential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 


It has its registered office at Amritsar and Branches all 
oyer India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only afterinviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 days in a year. The w orkman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 
work by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at differerit 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
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completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it % making publication in the news¬ 
paper and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection. The selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
appointed on 3 -3 -1996 against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
w ere being fully filled up and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office: 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 

(b) Does the 2nd party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

Findings: 

7. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 


7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . IssueNo.l: At the very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct onrecord. It is clear on record that the workman 
was given appointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the workman with the Bank. The employment of the 
workman was admittedly on temporary basis. The workman 
admitted throughout that he was being appointed as a 
temporary Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all temporary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4A to 4Ethat workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders: 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

1 1. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T. C. (SM) Ltd., 
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Mumbai vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive. It 
was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under clause 4C and in no 
way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In2005 AIR SCW 6103 Supreme Court inbetween 
R.M. Yellati vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 III CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 2 5 -B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and Bi¬ 
partite Settlements which have the force of law’. The Banks 
are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

16. In 2001 (2) Mh U120 in between National Textile 
Corporation (NM) Ltd., Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4 (C) and that it was not subject to 
availability of vacant post. 

17. In 2002 (93) FLR 1050., in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 


had completed actual working of240 days duringthe tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act, would be attracted and non- 
complianced thereof would render the termination ab i nitio 
void. 

17. In 2003 (102 FJR 903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Dispute Act 
1947 is illegal if the workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 inbetween English Electric 
Company of India Ltd. vs. Industrial Tribunal Madras and 
other, it was held that “While considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees autoriiatically 
because of the long period of time, even if it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. v.v. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LLJ 3 34 in between Venaiakshy A. S. 
v.v. Fact Ltd. and Ors. the Honourable High Court of Kerala 
observ ed that “a typist was appointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the workman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of service.” 

22. In 1994 I LLN 851 in between Madhyamic Siksha 
Parishad, Uttar Pradesh vs. Anil Kumar Mishra and others, 
it was observed that when there is ad hoc assignment, 
mere completion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act. 

23. In 1995 I LLJ 927 inbetween Dr. ArundhatiAjit 
Pargaonkar vs. State of Maharashtra and Ors., it was held 
that ‘‘eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years:” 
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24. In 1997 n CLR 15 in between Himanshu Kumar 
Vidyarthj vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in a year and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

27. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. vs. Md. 
Sariff, it was held that “the clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has no right to be regularized and cannot ask for 
regularization by filing a writ petition 11 . 

28. The contention of the Bank is that there was a 
Settlement in between the Recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 
In fact, there is no vacancy at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that he was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of file law laid down by the 
different Honourable High Courts and Supreme Court 


(supra) this much is clear that the termination of foe workman 
has been made in violation to the provisions of Sections 
25B and 25F of the Act Tim Bank is a Nationalized Bank. 
It is a State under Article 12 of the Constitution of India. 
The Bank is admittedly registered under Bombay Shops 
and Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorptioninthe 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public sector undertaking/nationalized Banks 
Here, the Settlement dated 16-1-1992 and 13-8-1994 cannot 
be said to have any binding effect since they cannot over¬ 
ride the provirions of Standing Order clause 4C. The material 
point which is to be kept in mind is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he foiled in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absotption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
wges despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days ofwofr with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 


1140 G1/2006—19 
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29. The Bank has also taken plea raised in written 
statement that the order of reference is illegal, improper 
and not maintainable. I feel that it cannot be said to be 
illegal or improper or not maintainable for the reasons 
alleged in the written statement by the Bank. Nothing is 
being shown to substantiate the plea. It is not correct to 
say that the Central Government without applying its mind 
made the reference in a mechanical manner and committed 
cardinal error therein since the absorption and termination 
are two different matters. The dispute is being raised by 
the workman after his non-selection by the Bank and that 
was a proper date of cause of action to the workman. The 
Conciliation proceeding had been there before the 
Conciliation Officer and the same obviously resulted in 
failure. Thereafter, the reference is being made by the Central 
Government under its power under the Act to this Tribunal. 

30. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regularization/reinstatement with back wages in service with 
the Bank. 

31. Issue No. 2 : In view of my findings on the 
above two issues, the workman is not entitled to any relief 
at this juncture within the scope of reference since this 
Tribunal cannot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Ph^iclmg Officer 
^ 4 2006 

^T.3JT. 1635. —1947 (1947 
14) ^TTT 17 

Thrift % wrh* % EwMcbj' srri % 

3TT^ -^-2/93) ^ t, # 

WFTC ^ 3-4-2006 UTm ^3TT qT I 

[7T. T^-12012/151/92-3TT^3TR (^-1)] 

arm =prt, ^7 srfawl 

New Delhi, the 4th April, 2006 

S.O. 1635.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID-2/ 
93) of the Labour Court, Kozhikode now as shown in the 
Amiexure in the Industrial Dispute between the employers 
in relation to the management of South Malabar Gramin 
Bank and their workman, which was received by the Central 
Government on 34-2006. 

[No. L-12012/15 l/92-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, KERALA 
STATE 

Dated this the 13th day ofMarch, 2006 
PRESENT: 

Shri K. Balasubramanian, B. Com., LL. B., Presiding 
Officer 

L D. (C) No. 2/93 

BETWEEN: 

The Chairman, 

South Malabar Gramin Bank, 

Head Office, Malappuram, 

Kerala-676565. ... Management 

AND 

The General Secretary, 

South Malabar Gramin Bank, 

Deposit Collectors Union, 

C/o South Malabar Gramin Bank, 

Kizhissery Branch, 

P O. Kuzhimanna, 

Malappuram-673641. ... Union 

REPRESENTATIONS: 

For the Management : SriN. Ramakrishnan, 
Advocate, Kozhikode. 

For the Union : Sri K. Abdussalam, 

Advocate* Kozhikode. 

REVISED AWARD 

The management is the South Malabar Gramin Bank 
having its Head Office at Malappuram. The dispute has 
been raised by the Union representing the Nithya Nidhi 
deposit collectors of the management Hank claiming 
regularisation in service and parity of sendee with the 
regular bank employees. The Bank also decided to reduce 
the rate of commission paid to them from 3.5% to 3% in the 
year 1976 and from 3% to 2,5% with effect from 2-5-1978. 
The legality and propriety of the reduction in commission 
was also challenged. Ultimately the industrial dispute raised 
by the union was referred to this Court for adjudication 
and passing award. 

2 . On receipt of notice both parties appeared and 
filed their respective statements. 

3, The case of the Union shortly stated is that:— 

The management bank, a rural bank had engaged 
about 200 deposit collectors for collecting Nithya Nidhi 
collections and for their bank activities. They were working 
in the management bank from 1976 onwards. By the nature 
of the duties assigned and discharged they were under the 
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direct control of the management and were discharging the 
functions of clerks in the regular cadre. The collections 
made by the NND collectors are the main source of income 
of the bank. But the management is not giving them the 
privileges and benefits of regular employees. The 
management has also arbitrarily and unilaterally reduced 
the commission of the NND agents. Therefore the union 
prays for an award for regularisation of Nithya Nidhi 
Deposit Collectors in service and to set aside the action of 
the management in reducing the commission. 

4. According to the management, Nithya Nidhi 
deposit agents are not the regular employees of the bank 
nor can be they treated at par with the regular employees. 
They are only given commission proportionate to the 
amount collected. They are not paid wages or salaries nor 
entitled to other allowance or perquisites of a regular 
employee. They are not under the direct control of the 
management whereas they are under the control of the 
respective branch managers. The NND agents are 
independent contractors. The rates of commission are 
decided by the Board after taking into account the relevant 
aspects and circumstances. The agents cannot question 
the reduction of commission. 

5. Two witnesses were examined on the workers side 
and one on the management side. Exts. W1 to W42 were 
marked on the side of the management. On a detailed 
consideration of the evidence this Court held that the NND 
collectors are not the workmen of the management entitled 
to be absorbed as regular employees of the management 
bank. It was further found that the reference itself was 
invalid as NND collectors are not the workman as defined 
under the Industrial Disputes Act. The aggrieved Union 
unsuccessfully challenged the award by filing a writ 
petition. But in the writ appeal the Hon’ble High Court 
found that the justifiability of reduction of commission 
payable to the NND collectors lias not been specifically 
considered either by the Labour Court or the learned single 
Judge and therefore, the matter was remitted back to this 
Court to pass a fresh order on that issue within a time limit 
without disturbing the finding on the remaining issues. In 
view of the remand order the only issue that survives for 
adjudication is:— 

“Whether the actionuf the management of S. M. G. 

Bank in reducing the rate of commission to the NND 

agents is justified or not ? 

6 . PointIt is in evidence and as bom out from 
Ext W4 that NND agents were being given maximum rate 
of commission of 3.5% on the collection amount. As per 
Ext. W10 dated 13-2-1978, rate of commission was refixed 
and reduced to 3% and again as per Ext. W11 circular dated 
3-5-1978 reduced to 2.5% w.e.f. 2-5-1978. The complaintof 
the Union is the reduction in rate of commission was made 
unilaterally, arbitrarily and without notice to the workers as 


the agents are entitled to be considered as employees of 
the Bank. On the other hand the contention of the 
management is that the decision was taken by the Board 
from time to time taking into account all the aspects of 
circumstances and the agents are bound by the decisions. 

7. In Ext. W10 Bank has not assigned any reason to 
reduce the rate of commission whereas in Ext. Wll isstated 
that the decision was introduced to reduce die recovery 
cost and to overcome some malpractices. At any rate these 
decisions cannot have any legal scrutiny as were taken 
without notice to the affected workers. The deposit 
collectors are workmen as (Mined under the provisions of 
the I. D. Act for all practical purposes with the oatly 
inhibition that they are not entitled for regularisation in 
service in view of the judgement delivered by the Hon’ble 
Supreme Court reported in 2001(3) SCC Page No. 36. The 
commission payable will fell under the definition of wages 
u/s 2 rr of the I. D. Act. Payment of commission being an 
implied condition of serviceof employees, the management 
is not entitled to effect any change in their service 
conditions without notice in respect of matters specified in 
the 4th schedule in view of S. 9(A) of I. D. Act. The first 
item in the 4th schedule is wages including the period and 
mode of payment. Admittedly no notice was given by the 
management to the workman or the Union while effecting 
the reduction in commission. So the action of the 
management in gross defiance of the mandatory provisions 
of law and natural justice cannot stand to any legal scrutiny. 

8 . It was contended by the learned counsel for the 
management that the majority of workers joined the service 
as collection agents only after Exts. W10 and W 11 and so 
are not entitled to take any benefit of the circulars . 

9. There is no evidence to show that any of the 
workers were working as collection agents at the time of 
Ext. W ID. Irrespective of the date, the service condition 
applicable and enjoyed could be altered to the detriment of 
workers only in accordance with S. 9A. So I find that the 
reduction of maximum rate of commission from 3 % to 2.5% 
is illegal and unjustified and the action is only to be set 
aside. 

10. In the result, an award is passed holding that the 
action of the management of S. M. G. Bank in reducing the 
commission from 3 to2.5%w.e.f. 2-5-1978 to NND collectors 
is unjustified. 

Dictated to the Confidential Assistant, transcribed 
by her revised, corrected and passed by me on the 13th 
day of March, 2006. 

K. BALASUBRAMANIAN, Presiding Officer 
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APPENDIX 

Witnesses examined on the side of the 
Management:— 

MW 1 R. P. Raveendran, S/o Damodaran. 

MW 2 : P. N. Gopalakrishna Pillai, S/o Narayana 

Panicker. 

Witnesses examined on the side of the Union :— 
WW 1 : Viswanathan, S/o Sankaran Pillai. 

WW 2 : Kunhimuhammad, S/o Alavi. 


Ext W13 ; Letter No. AM(ML)ORO-/CHOD/325/89- 
90 dl. 6-7-1989 issued to 
Mr. Viswanathan by the Area Manager, 
SMGB, Malappuram. 

Ext. W14 : Letter No. 9 SMGB. EF. 4315/88 & D 
dt. 21-12-1988 issued to P Viswanathan, 
Chuiliyode Branch by the Senior 
Manager, SMGB, Malappuram. 

Exi.W!5 : True attested Photocopy of f he Award 
of the Industrial Tribunal, Flyderabad in 
1. D. No. 14/80. 


Documents marked on the side of the 
Management:— 

Ext Ml : Receipt No. 166093 of South Malabar 
Gramin Bank. 

Ext. M2 : South Malabar Gramin Bank Nithya 
Nidhi Collection sheet. 

Documents marked on the side of the Union :— 

Ext. W1 : True copy of Leaflet issued by the 
Management (Series) Establishment. 

Ext. W2 : -do- the Circular issued by the 
. Management establishment in the year 

1976. 

Ext. W3 : True attested photostat copy of the 
Identity Card issued to Sri P. 
Viswanathan on 21-8-1978 by the Branch 
Manager. S. M. G. B. Chuiliyode Branch. 

Ext. W4 : True copy of Regional Rural Bank 
proceedings of the management bank 

Ext. W5 : True attested photocopy of the RD/NND 
application-cum-specinien signature 
card. 

Ext. W6 : NND Application cum Speciman 
signature card. 

Ext. W7 : True copy of agreement dt. 16-7-1977 
executed between Sreedharan T. K. and 
South Malabar Gramin Bank. 
Karuvarakuiidu. 


Ext.W16 : True copy of Appointment Order No. 

RM. D. 3/3197 dt. 2-12-83 issued by the 
Management of Bank of Baroda. 

Ext. W17 : -do- the Circular No. 46/78 dt. 

29-4-78 of the manage¬ 
ment. 

ExtW18 : -do- -do- 11/79 dt. 21-2-79 -do- 

Ext.W19 : True copy of Circular No. 28/79 
dt. 27-3-79 of the Management. 

Ext.W20 : -do- 49/79 dt 18-6-79 -do- 

Ext. W21 : -do- 16th Annual Report 91-92 

of South Malabar Gramin 
Bank. 

Ext. W22 : -do- of letter No. 9 SMGB. 0095. 

92-93 ER. dt. 8-6-92 issued 
by the Senior Manager. 
SMGB to the General 
Secretary. SMGB. 

Ext.W23 : -do- the letter No. 9/SMGB/610/ 

92-93/IN dt. 25-11-1992 
issued to Mr. P. 
Velayudhan by the 
Management. 

Ext.W24 : -do- -do- No. 9/SMGB. 664/92-93 IR 
dt. 14-12-92 issued by the 
Manager to the General 
Secretary, South Malabar 
Gramin Bank. 


Ext. W8 : -do- of Circular No. 79/77 dt. 

1-8-1977 of the Manage¬ 
ment. 


Ext. W9 : 

-do- 

-do- 106/77 dt. 8-11-1977 

-do- 

Ext WlO : 

-do- 

-do- 19/78 dt 13-2-1978 

-do- 

Ext. Wl 1 : 

-do- 

-do- 48/78 dt. 3-5-1978 

-do- 

Ext. W12 : 

-do- 

-do- 59/78 dt. 8-7-1978 

-du- 


Ext.W25 : -do- -do- 719/92-93 /IN/dt. 

22-12-1992 issued to Mr. 
Kunhu Mohammed, Gl. 
Secretary; SMGB by the 
General Manager. 

Ext. W26 ; -do- -do- 266/92-93 dt. 28-1-93 issued 
to Sri Kunhu Mohammed, 
Gl. Secretary, SMGB by 
the Sr. Manager, SMGB. 
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Ext. W27 : N, N. D. Pass Book No. 2448 issued to P. 

Abbas, by the Manager, Chulliyode 
Branch. 

Ext. W28 : Notice No. 9/SMGB/NND/l 186/91-92/DR. 

dt. 27-8-1991 issued to Sri P Damodaran 
by the Management (True copy). 

ExJ W29 : True copy of Memorandum of settlement 
dt. 21-10-1991 between the Management 
of Bank of India and their workmen 
represented by Federation of Bank of 
India staff union. 


ExtW30 : 

-do- 

of termination order issued 
to Mr. A. K. Chinnan dt. 
27-12-1985 by 

SMGB, Velam Branch. 

E.xt W31 : 

-do- 

Letter No. SMGB. NND. 
104488 IR dt. 30-9-1988 
issued to M. K. Alavi by 
the Management. 

Ext. W32 : 

-do- 

Circular No. 98/91-92 dt. 
15-1-92. 

Ext. W33 : 

-do- 

Form No. 16 A under the 
Income Tax Act. 

Ext. W34 : 

-do- 

Letter No. CWLRB. 343295 
SUG. 90 dt, 10-2-90 issued 
by the General Manager, 
SMGB. 

Ext. W35 : 

-do- 

Circular No. 105/90-91 dt. 
5-2-91 issued by the 
Management. 

Ext W36 : 

-do- 

-do- M33/90-91 dt. 20-7-90 
issued by -do-. 

Ext W37 : 

-do- 

-do- 51/79 dt. 3-7-79 of the 
Management. 

ExtW38 : 

-do- 

Letter No. 141. DM: 4755, 


90-91 P&Ddt. 9-10-1990 
issued to Sri P. Kunhu 
Mohammed, NND Agent, 
Kizhissety Branch, by the 
General Manager, SMGB. 

ExtW39 : Letter dt.. 7-6-79 issued by the 
Management to Sri P. P. Moideenkunhi. „ 

Ext W40 : Letter dt. 22-5-1979 -do- to one P P 
Moideenkunhi. 

ExtW41 : Copy of the Letter No. 11/SMGB/A 
dt 22-8-1996. 

Ext W42 : -do- 


M frovft, 4 2006 

«FT. 3IT. 1636.—SlfafWT, 1947 (1947 
14 ) *TO 17 % if, % 

%7TOJ* MW 

PiM afterTbro fws if tu4>K adWrr 

MiaHch (^r^TROT 331^-36/2004) 

wt t, WETT^ 3-4-2006 3TOT I 

[^. TIyT-41012/192/2002-3TT^3TR(^-I)] 
3T^FT 3>HK, 

New Delhi, the 4th April, 2006 

S.O. 1636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID-36/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 3-4-2006. 

[No. L-41012/ 192/20O2-1R(B. 1)| 
A JAY KUMAR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIE U NA LCUM-LABOU R COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
I. D. No. 36/2004 

Ref. No. L-41012/192/2002-IR (B-I) Dt 15-3-2004 
BETWEEN: 

The Divisional Organization Secretary, 

Uttar Railway Karamchari Union, 

283/63, Kha Ganhi Kanora (Premwati Ngr.), 

P. O. Mannak Nagar, Lucknow-226001 

AND > 

The Divisional Personnel Officer, 

Northern Railway, 

Hazratganj, 

Lucknow. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-41012/192/02- 
IR(B-I) dated 15-3-2004 for adjudication to Presiding Officer, 
CGIT-cum-Labour Court, Lucknow; 

cTWl sftTFT ^ T5T 807 E/SCTAshl R * l/ntnTR/89 
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% 24-4-97 % "5RT ^ TC W ^ 
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The trade union’s case in brief is that worker China 
Oraon S/o Sri Lakhi Oraon was screened vide screening 
letter No. 807E/SCT/CrashProgramme/92-93 dt 7-1-94 and 
his name was at si. no. 20 and was empanelled for the post 
of Electric Khalasi. After declaration of the result the worker 
was called to join on the class IV post category vide letter 
No.220 E/SCT/Crash Programme/Chyan/92 dt. 5-3-97. 
Worker was declared medically fit. The management of the 
railway violating the empanelment posted him on the post 
of Call Man. This resulted in loss of seniority and promotion 
and is violation of railway rules. It is also pointed out that 
the Railway Board has imposed restrictions in the change 
of category. Worker also represented to the railway 
administration but the same is still pending. 

The worker has filed photocopies of the following 
documents : 

1. Letter of Diva Office, Lucknow No. 807 E/ST/ 
Crash Programme/92-93 dt. 7-1-94 regarding 
formation of panel of Group D. 

2 Copy of empanelment on the post of Electric 
Khalasi paper no. 6/2,6/3. 

3. Call letter dt 5-3 -97 paper no. 6/4. 

4. Appointment letter dt. 24-4-97 paper no. 6/5. 

5. Representation of the worker dt. 8-10-98 
proposed changing category, paper no. 6/6. 

6. Letter of the worker addressed to DRM, 
Lucknow for the change of category dt. 
10-11-99, paper no. 6/7. 

7. Letter of the worker addressed to DRM, 
Lucknow dt. 30-1 -2000, paper no. 6/8. 

8. Representation of the worker of change of 
category dt. 21-1-2002, paper no. 6/9, alongwith 
postal receipt. 

Opposite party has filed written statement. The 
management of the railways has termed the reference as 
illegal and beyond the purview of the Industrial Disputes 
Act and also requested the same deserves to be strucked 
down. The contents of the statement of claim have been 
termed to be absolutely wrong and incorrect. It has been 
submitted that there has been shortfall in the appointment 
of Scheduled Tribes candidate in class IV category of the 
employees in the department of the management, hence in 
order to fulfil the aforesaid shortfall the applications were 
invited for the post of Class IV category employees from 
Scheduled Tribes candidates, the workman was not called 
for the appointment or empanelment for the posts of Electric 


Khalasi. The workman was called for the appointment in 
class IV category through its letter dt. 5-3-97 wherein it 
was specifically stated that the workman’s position is at 
SI. No. 20 and the management nowhere and in any of its 
letter stated that the workman has been declared to be 
successful for the post of Electric Khalasi, hence the 
allegations that the claimant was called for the appointment 
on the post of Electric Khalasi are absolutely false and 
incorrect. The workman was informed to appear in person 
within 15 days alongwith the required testimonials relating 
to qualification and Caste certificate etc. and worker w as 
referred for medical examination as a candidate for 
appointment as call man and on medical examination 
workman was found fit in B-I and below. It is submitted 
that there has been no existing vacancy for the post of 
Electric Khalasi at the relevant time and date and it would 
not be out of place to state here that workman himself 
given his option for the appointment on the post of call 
man through his letter dt. 20-3-97 duly signed by the 
workman himself, hence the claimant cannot claim his 
appointment for the post of Electric Khalasi and even no 
change of category can be made by the management. The 
workman was accordingly appointed as call man under 
SSE (Loco) Lucknow against the existing vacancy as also 
the workman had experience of working as messenger as 
he was also enrolled for the post of messenger against any 
vacancy in respect thereof with the Awar Pradeshik 
Niyojanalaya, Ranchi. This is also pointed out that the 
worker had the experience as messenger and he was 
registered in the Employment Exchange as messenger only. 
It is further submitted that there is ban on the change of 
category and this is in the knowledge of workman and 
there no question arises for representation in respect thereof 
as also the workman did not submit any application to the 
management, accordingly workman is not entitled to any 
relief. 

Workman has filed rejoinder wherein he has denied 
for giving any option and reiterated the contents of the 
statement of claim stating very clearly that the reference is 
maintainable. 

Opposite party has filed photocopies of the following 
documents: 

1. Offer of appointment dt. 24-4-97 paper no. 13/2 
and 13/3. 

\ Application of the worker was his willingness 
to work as call man dt. 20-3-97 paper no. 13/4. 

3. Certificate of Experience of Rashmi Printing Press 
regarding employment of the worker as 
messenger. 

4. Employment Exchange Registration. 

The worker has examined himself who has been 
cross- examined by the representative of the opposite party . 
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Opposite party has examined Sri D. R. Wadhwani 
who has been cross-examined the representative of the 
worker, 

Parties have filed their written arguments. 

This is admitted fact that paper no. 13/3 and 13/4 is in 
the willingness of the worker. This is also admitted fact 
that paper no. 13/4 is written in the handwriting of the 
worker. It is also admitted factthat paper no. 13/5 experience 
certificate was filed by him in the department. It is also 
admitted by the worker that he himself was enrolled in 
Employment Exchange and he himself filed paper no. 13/6 
in railways and he was enrolled as messenger. 

The worker has admitted in the cross-examination 
that applications were net invited for Electric Khalasi instead 
the names were called for appointment on the post of class 
IV employees. It is also admitted that Call Man is a Class IV 
post. 

It is not disputed that worker was empaneled on 
the post of Electric Khalasi and his name is found at serial 
no. 20. It is also not disputed that the workman gave in 
writing to the DRM, Lucknow that he wants to work as call 
man. It is also admitted that the applications were called for 
appointment on class IV category and not on the post of 
Electric Khalasi. It is also made out from the evidence that 
the worker was empaneled for the post of Electric Khalasi 
as he was matric besides certificate in ITI, electric. It was 
worker’s own choice that he wanted to be appointed as call 
man. The opposite party’s witness has admitted that it was 
proposed to appoint him on the post of Electric Khalasi 
but he could not be appointed on the said post since there 
was no vacancy of Electric Khalasi. 

In the circumstances aforesaid representative of the' 
worker has been asked as to where is miscarriage of the 
justice. He has stated that had worker been an Electric 
Khalasi he would have better avenues for his promotion as 
Basant Kankal whose name is at si. no. 4 has been promoted 
as SB A III. He has failed to point out whether any person 
whose name have been empaneled at si. no. 21 to 36 have 
been appointed as Electric Khalasi to this he could not 
give any satisfactory reply. He has been further question 
as to whether anyone name at si. no. 20 to 38 have been 
promoted, the representative of the worker could not give 
satisfactory reply. 

It is no doubt that Asstt. Personal Officer Sri D. R. 
Wadhwani has neglected to appear in the court alongwiih 
file of crash programme recruitment of Scheduled Tribe 
and he was also directed to come prepared to inform the 


court about promotional channel but he neglect the 
instructions of the court But in the circumstances of the 
case once worker himself has not to proved that there is 
any miscarriage of justice in the appointment as call man, 
therefore the case could be disposed of even without the 
assistance of Asstt. Personal Officer. 

It is dear that the worker was empaneled for the post 
of Electric Khalasi but he himself opted to be appointed as 
call man therefore there is no illegality on the part of the 
opposite party. The worker is stopped from challenging 
his appointment as call man. The issue is therefore 
answered against the workman in favour of the 
management. The workman is not entitled for any relief. 
The representative of the opposite party has not been able 
to put forth any convincing argument that reference order 
is bad and government has no power to refer such dispute 
for adjudication. I also do not agree with the worker that he 
did not exercise his option for his appointment as call man. 

In the nutshell my award is that the management 
action in appointing the worker as call man is not illegal or 
unjustified, though the workman was selected for 
empanelment as Electric Khalasi. 

Lucknow 

30-3-2006 SHRIKANTSHUKLA, Presiding Officer 

^ forvfl, 4 snfcf, 2006 
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[U ^-12012/37/2000-3^ 3TR (^-11)] 

rv ♦ . ■ 1- J *v 

New Delhi, the 4th April, 2006 

S.O. 1637 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 184/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, 
in the industrial dispute between the management of Punjab 
and SindBank and their workmen, which was received by 
the Central Gov6mment on 03-04-2006.' 

■ [No. L-12O12/31/2O0O-IR{B. II)} 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of L D. Act 
Reference No. 184 of 2000 

PARTIES: 

Employers in relation to the management of Punjab and 
Sind Bank. 

AND 

Their workmen 
PRESENT: 

Shri Saiju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : None. 

For the Workmen ; Shri D. K. Verma, Advocate. 
State: Jharkhand. Industry: Bank 

Dated, the 27th March, 2006 
AWARD 

By Order No. L-12012/31/2000/IR (B-1I) dated 
29-6-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of Punjab 
and Sind Bank, Daltonganj in terminating the services 
of Shri Laxman Ram, Peon at Daltonganj Branch w.e.f. 
1-4-1987 was justified and whether repeated 
termination of the service of the workman on various 
dates from 1979 to 1987 amounts to unfair labour 
practice ? If so, what relief is the workman is 
entitled V 

2. The case of the concerned workman, Laxman Ram 
is that he started working as Peon at Daltonganj Branch of 
Punjab and Sind Bank from the year 1979 regularly and 
worked there upto 1987. But during the period the 
management in order to deprive him from his legitimate 
right used to keep certain break between the period of 
employment. However, in the year 1986-87 he had worked 
continuously for 304 days in a calendar year and he has 
completed 240 days employment in a calendar year. But the 
management all on a sudden terminated his service without 
assigning any reason and without complying with the 
provision of Sec. 25-F of the I. D. Act. 

3. The management has filed a written statement in 
which it is admitted that the concerned workman was 
engaged as Peon in Daltonganj Branch of the Bank from 
the year 1979. But according to the management, after 
2-5-85 he was not engaged by the Bank and this dispute 
has been referred after lapse of 14 years, therefore, the 


concerned workman is not entitled to any relief and 
furthermore, since the dispute has not been sponsored by 
a recognised union ofthe Bank the same is not an ‘industrial 
dispute’ and have made prayer to pass an award in favour 
of the management. 

4. Although the management in its written statement 
has denied that the concerned workman has not completed 
240 days of employment in any calendar year, but it appears 
that the concerned workman has adduced his evidence 
ascertaining that he has worked for more than 240 days in 
a calendar year and in the year 1986-87 his attendance was 
for 304 days. The concerned workman has also filed a letter 
sent by the Branch Manager of the Bank to its Regional 
Manager at Calcutta (Ext. W-l) in which it has been 
mentioned that the concerned workman is working as Peon 
and therefore his service may be regularised. Besides that 
the concerned workman has filed letter of Punjab and Sind 
Bank Employees’ Union (Ext. W-2) by which request has 
been made to regularise the concerned workman alongwith 
some other casual/temporary workers working as Peon in 
different branches of the Bank in the State of Bihar. But the 
management has not come to refute the assertion of the 
concerned workman. Moreover, the concerned workman 
by filing an application before this Tribunal has called for 
the attendance register and wage-sheets etc. from the Bank 
in order to prove that the concerned workman has been in 
employment for more than 240 days, but the management 
has not produced the same nor has given any explanation 
for not filing the same. Therefore, an adverse inference will 
have to be drawn against the management. 

5. From the materials on record it appears that the 
xmcemed workman has completed his attendance for more 
than 240 days in a calendar year before his service was 
terminated without compliance of Sec. 25-F of the I. D. Act. 
Therefore, the action ofthe management in terminating the 
service of the concerned workman is illegal and the concerned 
workman is entitled for reinstatement. Since the dispute has 
been raised after long lapse of time, the concerned workman 
shall not be entitled to any back wages. 

6 . Accordingly, following award is rendered:— 

The action of the management in terminating the 
service of Laxman Ram is not justified and the concerned 
workman is entitled for reinstatement in service. The action 
of the management in repeated termination of service of 
the concerned workman also amounts to unfair labour 
practice. The management is directed to reinstate the 
concerned workman, but without back wages and regularise 
him as permanent Peon in due course as and when there is 
vacancy of permanent Peon within 30 days from the date 
of publication ofthe award. In case the management fails 
to implement the award within 30 days from the date of 
publication of the award the concerned workman shall be 
entitled for wages as prescribed that of a peon on initial 
appointment from the expiry of 30 days thereafter. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 4th April, 2006 

S.O. 1638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 114/89) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-1 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ofCCL and their workman, which was received 
by the Central Government on 3-4-2006. 

[No. L-24012/151/85-D. IV (B)/IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of I.D. Act 

Reference No. 114 of 1989 

PARTIES: 

Employers in relation to the management of Rajhaia 
Colliery of Central Coalfields Ltd. 

AND 

Their workmen 

PRESENT: 

Shri Sarju Prasad, Presiding Officer 

APPEARANCES 

For the Employers : Shri D.K. Verma, Advocate 
For the Workmen Shri D. Mukheijee, Advocate 

State : Jharkhand. Industry: Coal 

Dated the 16th March, 2006 
AWARD 

By Order No. L-24012/151 /85 -D. IV(B)/IR(Coal-I) 
dated 15-9-1989 the Central Government in the Ministry of 


Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal; 

“Whether the action of the management of Rajhara 
Colliery of M/s. Central Coalfields Ltd. in denying 
regulansation to Shri BanwariRam and 102 others 
shown in the Annexure employed through a 
contractor on Shale Picking and Wagon Picking jobs 
is justified ? If not, to what relief are the workmen 
concerned entitled to V 

“By Ministry's corrigendum dated 30-5-90 the names 
shown in the appendix to this reference be added 
below as SI. No. 103 of the annexure.” 

2. The case of the sponsoring union is that Banwari 
Ram and 102 persons whose names find place in the 
schedule to the term of reference dated 15-9-89 are working 
in permanent nature of job of shale picking and wagon 
picking from the year 1982 at the Railway Siding of Rajhara 
Colliery belonging to M/s. C.C. Ltd. but their payment of 
wages is being shown through some intermediary in order 
to deprive them the benefit of wages as per NCWA. 
According to them, their work was being supervised by 
the Loading Clerk of the management of Rajhara colliery. 
Further according to them, their attendance in each of the 
calendar year is for more than 240 days. Since they are 
continuously working in the job of shale picking they 
approached the management to regularise them as 
permanent employee of M/s. C. C. Ltd. and payment of 
wages as per recommendation of NCWA, but the 
management did not pay any heed, so the present dispute 
was raised. 

3. The case of the management, on the other hand, 
is that the present reference is not maintainable because 
the sponsoring union, namely. Hind Mazdoor Kisan 
Panchayat, is not recognised union and it has got no 
following in Rajhara colliery. Further, according to them, 
the shale picking job is not prohibited category of job, 
therefore, the management used to engage contractor for 
very brief period for shale picking as well as for execution 
of civil nature of job. According to the management, none 
of the concerned persons are the employees of the 
management of Rajhara colliery. According to them, some 
of the concerned persons have worked for a very brief 
period under contractor. However, management has not 
submitted the list of workers who had worked under the 
contractor nor has mentioned the period for which they 
have worked there. According to the management, since 
there is no relationship of employer and employees between 
the management and the concerned persons the present 
reference is bad in law and the present dispute is not an 
industrial dispute within the meaning of Sec. 2(k) of the 
I.D. Act and the concerned persons are not entitled to any 
relief. 


1140 Gl/2006—20 
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4. Although the management has denied that the 
concerned persons had worked as shale picker in Rajhara 
colliery but the own witness of the management, namely, 
MW-1—Pandey Suresh Kumar Sinha has admitted that he 
cannot say if the concerned persons were doing the job of 
shale picking and wagon picking from the years 1982 to 
1985. Furthermore, MW-2—Sailendra Kumar Sinha has 
admitted that the Labour Enforcemerft Officer had visited 
Rajhara colliery on 10-8-85 and had sent two notices to the 
management for production of certain registers. The 
sponsoring union has called for the records from the office 
of A.L.C. (C) from which it appears that on 10-8-85 the 
Labour Enforcement Officer had inspected the Railway 
siding of the Rajhara colliery and found there were working 
57 of the concerned persons under a Contractor, Surat 
Pandey in the job of shale picking, but the contractor has 
not maintained required registers nor he had obtained any 
valid licence under Contract Labour (Ragulation & 
Abolition) Act. Besides that one of the concerned workmen, 
WW-1 has stated that the concerned persons had been 
working in the job of shale picking in Rajhara colliery 
Railway Siding since 1982 and their attendance was more 
than 240 days in a calendar year. The sponsoring union 
has filed an application for giving direction to the 
management of Rajhara colliery to produce the Attendance 
Register in Form E’ for the workers who are engaged in the 
job of shale picking and wagon picking, but the management 
has not filed any such registers. The management has not 
even filed any paper to show that the management has 
registered itself as Principal employer as required under 
the provision of Contract Labour (Regulation & Abolition) 
Act nor they have filed any licence of the contractor as 
required under the provision of Contract Labour 
(Regulation & Abolition) Act. The management has filed 
some bills which have been marked Ext. M-1 series of the 
contractor, but the management has not filed any paper 
relating to tender, agreement between the contractor and 
the management, muster-roll of the contractor and wage- 
sheets by which payment of wages have been made to the 
contractor's labourers. As per the provision of Contract 
Labour (Regulation & Abolition) Act the Principal employer 
i.e. the management of Rajhara colliery was duty bound to 
supervise the payment of wages to the contractor's 
labourers. The management was also duty bound to 
maintain muster-roll and fix a place for payment of wages 
to the contractor’s labourers. Although a direction was 
given by this Tribunal to file all such registers, but the 
management has not filed any register to show for how 
many days a contractor's worker has worked in what nature 
of job. Therefore, an adverse inference will have to be drawn 
against the management and it must be presumed that the 
management has not filed such registers because the 
production of the same Would have gone against the 
pleading of the management. However, the sponsoring 
union has been able to file only Attendance Register from 
1-1-85 to 4-8-85 from which it appears that all the 103 


persons had been working in the job of shale picking 
regularly. 

5. The management's witness No. 2 has admitted 
that production of coal in Rajhara colliery is done by solid 
blasting method and the coal so produced contain stone ' 
and other impurities and therefore there is need of shale 
pickers in order to remove all such imp! mties from the coal 
before the coal is loaded and dc ?. whed in Railway 
wagons. Thus, accoi. mg to own admission of MW-2 it is 
amply proved that the work of shale picking is of permanent 
and perennial in nature. In NCWA also shale pickers have 
been designated as time-rated worker in Category-I. 
Therefore, I find that the job of shale pickers is very essential 
and is of permanent and perennial nature w ithout which 
the impurities from the coal cannot be removed. It appears 
that the management in order to deprive the workers from 
their legal wages as prescribed in NCWA has adopted paper 
arrangement regarding engagement of contractor which is 
nothing but a camouflage to the real issue. 

6. From the materials on record and discussions made 
above, I find that the concerned persons were continuously 
working from the year 1982 to 1985 as shale pickers which 
is a job of permanent and perennial nature. Therefore, the 
management of Rajhara colliery should have regularised 
all the concerned persons as permanent employees of the 
colliery and the intermediary should have been removed, 
but by not doing so, the management rather exploited the 
concerned persons by making payment of less wages. 
Therefore, I find that the concerned persons whose names 
find place in the reference order dated 15-9-89 are entitled 
for regularisation as permanent employees of the , 
management. 

7. Before parting with 1 find that a corrigendum dated 
30-5-90 was received in which the names of further 32 
persons have been added. I find that on their behalf no 
claim has been put forward by filing written statement or 
by adducing evidence. Therefore, I find that there is no 
materials to hold that the concerned persons whose names 
find place to SI. Nos. 104 to 136 in corrigendum dated 
30-5-90 were doing the job of shale picking, these persons 
i.e. from Si. Nos. 104 to 136 are not entitled to any relief. 

8. In the result, I render following award: 

The action of the management of Rajhara colliery of 
M/s. C.C. Ltd. in denying regularisation ofBanwari Ram 
and 102 others shown in annexure to the reference order 
dated 15-9-89 is not justified and they are entitled for 
regularisation and payment of wages as per NCWA and 
they are entitled for wages of Category-I Mazdoor as 
prescribed inN.C.W. A. The management is directed to re¬ 
instate them in emplyment and thereafter regularise them 
in Category-I Mazdoor within 30 days from the date of 
publication of the award, failing which they shall be entitled 
for wages as prescribed in N.C.W.A. However, they will 
not be paid any back wages. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 5th April, 2006 

S.O. 1639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central Government on 4-4-2006. 

[No. D12012/65/93-IR(B-II)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

LD. No. 59/93 

In the matter of Dispute between: 

Shri G.L. Mehta, 

Represented by General Secretary, 

Allahabad Bank Employees Union, 

Through Allahabad Bank, 

17, Sansad Marg, New Delhi. ... Workman 

Versus 

The Assistant General Manager, 

Allahabad Bank, ^ 

13/14, Arya Samaj Road, 

Karol Bagh, 

New Delhi-110005. ... Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/65/93-IR(B II) dated 1-9-93 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the Assistant General Manager; Allahabad 
Bank is justified in punishing Shri G.L. Mehta by 
stopping one fixture annual increment, if not, to what 
relief the workman is entitled to ?” 


2. Brief facts of this case as culled from record are 
that Shri G.L. Mehta the employee was the member of the 
Allahabad Bank Employees registered and recognised 
Union which has preferred the present claim through the 
Assistant General Manager. It is claimed that Assistant 
General Manager issued charge sheet dated 9-5-1989 to 
G.L. Mehta on false and fabricated charges. The employee 
Mr. G.L. Mehta denied the charges as baseless and 
unfounded vide reply dated 29-5-89. An enquiry was 
constituted and Shri H.L. Baweja was appointed as Enquiry 
Officer. Enquiry was conducted against him in violation of 
principle of natural justice. It was only formality. The 
enquiry has been challenged on the following grounds : 

1. The Enquiry Officer allowed the presenting 
officer to give his prepared statement in writing. 

2. Preliminary Investigation report was neither 
placed on the record of the enquiry proceedings 
nor the copy thereof was provided to the 
charged employee in spite of his specific request 
during the course of enquiry proceedings. 

3. During the course of enquiry proceedings, the 
charged employee requested the enquiry officer 
to send an impugned packet for proper 
identification/examination to the Forensic 
Science Laboratory and the enquiry officer as 
ordered by him. 

4. The Enquiry Officer behaved like rubber stamp of 

disciplinary authority and disciplinary authority 
had acted upon under the instructions of the 
disciplinary authority. 

5. The material witness was not examined during 
the enquiry proceedings. The representative of 
M/s. Vikas Motors who had deposited the cash 
w as not examined during the course of enquiry 
proceedings. 

6. The findings of the enquiry officer are totally 
perverse as the same are not based on either 
oral or documentary evidence. 

7. The enquiry officer failed to appreciate the 
material contradictions of the statement of the 
management's witnesses and therefore, liable to 
be rejected on this ground alone amongst other 
grounds. 

8. The enquiry officer merely relied upon the 
writtenbrief submitted by the presenting officer 
which was neither based on documentary 
evidence nor based on the deposition of the 
w itnesses. The enquiry officer did not consider 
the written brief submitted by the charged 
employee which was fully supported by the 
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witnesses examined on behalf of the 
management and as well as based on the 
documentary evidence. 

9. No complaint was lodged with the police with a 
view to victimise the employee for the reasons 
that the management wanted to protect the 
Manager of the Branch who even refused to 
receive a letter from the employee concerned 
making request to lodge FIR with the police. 

10. The disciplinary authority passed an order 
regarding stoppage of one increment though he 
himself was convinced that implicating the 
charged employee alone ventilates prejudice of 
the management against him. The order of tire 
disciplinary' authority with regard to stoppage 
of one increment is illegal and unjustified in view 
of the above averments w'hich is sought to be 
set aside and a request for awarding adequate 
compensation to the charged employee is made 
as he has suffered mental agony. 

3. Case has been contested by filing written 
statement wherein contents of paras 1 and 2 are admitted 
to the extent that the aforesaid employee w'as the member 
of the recognised union who has preferred the claim and 
that the charge sheet was issued to him as stated above. It 
is, however, denied that the charge sheet was false and 
fabricated. It is stated that the enquiry' officer has found 
the charges levelled against G.L. Mehta employee as 
proved. It is admitted that Mr. Mehta vide his reply dated 
29-5-89 denied the charges against him. It is further stated 
that after G.L. Mehta denied the charge an enquiry was 
ordered to be conducted and G.L. Mehat was ordred to be 
contacted by disciplinary authority' and H.L. Baweja was 
appointed as enquiry' officer. Other contents are denied. It 
is denied that the enquiry' w'as conducted with a view to 
victimize the employee concerned. Contents of para 6 are 
denied. It is not denied that the Presenting Officer gave the 
prepared statement in writing. It is further stated that no 
report as preliminary' investigation report was relied upon 
by' the management in the departmental enquiry' in proving 
the charges hence the allegation in not placing that before 
tire Enquiry' Officer is irrelevant. 

4. The allegation that the impugned packet was 
not sent to Central Forensic Science Laboratory for 
identification is irrelevant and has no force. Contents of 
sub-para are incorrect and denied. It is further stated that 
the findings submitted by the Enquiry' Officer are a subject 
matter of record. Contents of paras 5.6 and 7.8 of tire claim 
statement are also wrong and denied as stereoty pe. It is 
further stated that the findings of Enquiry' Officer based on 
appropriate evaluation and proper assessement of the entire 
evidence brought on record of the enquiry' proceedings. It 
is further stated that the findings of the enquiry' officer are 


need to be looked into in the context of the evidence of 
record and not absolutely on what has been argued by the 
contesting parties and as such the conclusion arrived at 
by the enquiry officer are correct and allegations to the 
contrary' are w rong and not supported by any evidence on 
record. Contents of para 9 of the claim statement are 
misconceived and denied. The allegation is baseless and 
deliberate. Contents of para 10 of the claim statement are 
misconceived. A reference to the order of disciplinary' 
authority is made. Contents of para 11 of the claim are also 
wrong and denied. The charge sheet dated 19-5-89 has 
been issued to Shn G.L. Mehta under para 19.5(J) of Bipartite 
Settlement which has been classified as major misconduct 
under Bipartite Settlement. Para 19.5(J) of Bipartite 
Settlement dated 19-10-66 provides as under; 

“Doing any act prejudicial to the interest of the 

Bank.” 

5. It is further stated that on conclusion of the 
departmental enquiry proceedings the charges framed in 
the said charge sheet have been held proved by the Enquiry' 
Officer and Disciplinary' Authority' w'hile agreeing with the 
findings submitted by the Enquiry' Officer inflicted the 
punishment of one future increment under para 19.6(d), of 
the Bipartite Settlement vide order dated 4-5-90. 

6. On merits it is stated that the serv ice conditions 
of the bank employees are covered by the industrywise 
Awards/Bipartite Settlement w hich are not reproduced for 
the sake of brevity'. He has been inflicted after takihg into 
consideration the entire facts of the case. 

7. Written statement was followed by rejoinder 
wherein the contents of the claim statement ware reiterated 
to be correct and controverted pleas and avernments made 
in the written statement w'ere denied. 

8. Thereafter out of pleadings following issues were 
framed: 

1. Whether the domestic enquiry' conducted 
against the workman is fair and proper ? 

2. As m the terms of reference ? 

9. After framing of issues the case was fixed for filing 
of the management affidavit on 2-5-96. On 2-5-96 none for 
management appeared and management was proceeded 
against ex parte and case was adjourned to 9-7-96 for filing 
workman affidavit. And evidence of the workman was 
recorded on 22-9-96 and workman closed his evidence on 
22-9-96. Thereafter on 26-9-96 workman fileii written 
arguments and copy of the application for setting aside 
ex parte order supplied to the workman and case w’as 
adjourned to for filing reply of the management application 
w hich was filed on 4-11 -96 and was adjourned to 26-11 -96 
for arguments on management application. The 
management application for setting aside ex parte order 
W'as dismissed on 26-11-96 as there was no ground to 
interfere with the impugned order. 
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10. The management was afforded several 
opportunities to adduce evidence but was ultimately 
proceeded ex parte oh 3-3-95. The ex parte order was set 
/aside vide order dated 11-7-95 and thereafter also none 
a ppeared and management was again proceeded ex parte 
and the case was posted for arguments by my learned 
predecessor and continued to be posted for arguments on 
various hearings by Shri Ganpati Sharma the thenP.O. Case 
again posted for arguments by my learned predecessor 
Shri K. S. Srivastava and then by Shri Redresh Kumar, and 
Shri B.N. Pandey and ultimately arguments were addressed 
before me by the A/R workman. 

Ill have given my thoughtful consideration to the 
arguments addressed by authorised representative of the 
workman and perused the record and statement of the 
workman. My findings on the issues are as under: 

“Mr. G.L. Mehta has contended that the enquiry 
conducted against him was false and was not 
conducted in accordance with the principles of 
natural justice and that the enquiry report is not 
correct and that he was not allowed to cross-examine 
the witnesses. None appeared on behalf of the 
management to address arguments. I have perused 
the record including the enquiry report. The Enquiry 
Officer examined as many as four of five witnesses 
namely B. Chetterjee, Presenting Officer, Z.O. New 
Delhi. MW1, MW2 Shri Bal Mukand Manager, 
Rajouri Garden Branch, MW3 Rajinder Lai, CCC, 
Rajouri Garden Branch, MW4 Shri Kamal Singh, 
Cashier, Currency Chest, Parliament Street, New Delhi, 
MW5 Shri Devinder Kumar Chopra Teller, Rajouri 
Garden Branch and on the analysis of the evidence 
and documents produced before him the enquiry 
officer came to the conclusion that the workman 
charge sheeted employee may not be found guilty of 
misappropriation of the amount of Rs. 9800 but his 
responsibility cannot be avoided.” The enquiry 
officer concluded that the charge against the charge 
sheeted employee/workman stood proved and he 
inflicted the punishment of stoppage of one future 
increment. From the conclusions arrived at by the 
enquiry' officer it is apparent that the charge of 
misappropriation of Rs. 9800 which was levelled 
against the charge sheeted employee was not proved. 
Besides this there is no material on record to show 
that the charge sheeted employees was given 
opportunity to cross-examine the witness mentioned 
above produced during enquiry which is in violation 
of principles of natural justice as claimed by the 
claimant. 

12. I am of the opinion that the charge of 
misappropriation against the claimant was not proved and 
the enquiry conducted by the enquiry officer is not fair 
and proper because the workman was not afforded 
opportunity to cross examine the witnesses. In view of the 


above I further opined that punishing Shri G.L. Mehta of 
stoppage of one increment is not proper and the action of 
the management in punishing Shri G.L. Mehta is not 
justified. Award is passed accordingly. File be consigned 
to record room. 

Date: 16-03-2006 

S.S. BAL, Presiding Officer 
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[Tt. 1^-40012/104/2000-^ 3TTT ) ] 

frtw, 

New Delhi, the 5th April, 2006 

S.O. 1640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 199/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the annexure 
in the Industrial Dispute betw een the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 05-04-2006. 

[No. L-40012/104/2000-IR(DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-1, 
CHANDIGARH 

Case LD. No. 199/2000 

Shri Balbir Singh C/o Sh. N.K Jeet, 

President, Telecom Labour Union, 

Mohalla Hari Nagar, 

Lai Singh Basti Road, Bhatinda (Pb) ... Applicant 

Versus 

The General Manager, 

Deptt. of Telecom, 

Hoshiyarpur (Punjab) 152001 . . . Respondent 

APPEARANCES 

For the Workman : Shri Rajnish Rana 
Forthe Management : Ms. DeepaliPuri 
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AWARD 

Passed on 21-3-2006 

The Central Government vide notification No. 
j^-40012/104/2000/IR (DU) dated 30-05-2000 has referred 
the following dispute to this Tribunal for adjudication: 

“Whether the action of the mangement of General 
Manager, Telecom, Hoshiyarpur in ordering 
disengagement/termination of services of Sh. Balbir 
Singh a workman engaged through Contract 
Sh. Ashok Kumar Sharma w.e.f. Dec. 97 is legal and 
justified ? If not to what relief the workman is entitled 
and from which date ?” 

2. The case taken up in LokAdalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view of the same the present reference is 
returned as withdrawn in Lok Adalat Central Govt, be 
informed file be consigned to record. 

Chandigarh 

21- 3-2006 

RAJESH KUMAR, Presiding Officer 
^ 5 2006 

cFT.31T. 1641.—1947 (1947 

% 3^*1 

3 afcftpFh ariwtri/ 

9R- (wf WTT 219/2000) 
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New Delhi, the 5th April, 2006 

S.O. 1641. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 219/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 05-04-2006. 

[No. L-40012/21/2000-1R (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case LD. No. 219/2000 

Miss Jasbir Kaur C/o Sh. N.K. Jeet, 

President, Telecom Labour Union, 

Mohalla Han Nagar, 

Lai Singh Basti Road, Bhatinda (Pb) ... Applicanl 
Versus 

The General Manager, 

Deptt. of Telecom, 

Hoshiyarpur (Punjab) 152001 ... Respondent 

APPEARANCES 

For the Workman Shri Rajnish Rana 

For the Management : Ms. Deepali Puri 

AWARD 

Passed on 21-3-2006 

The Central Government vide Notification No. 
L-40012/21/2000/IR(DU) dated 30-05-2000 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Hoshiyarpur (Pb.) in ordering 
disengagement/termination of services of Miss Jasbir 
Kaur a workman engaged through Contractor 
Sh. Ashok Kumar Sharma w.e.f. 2-5-99 is legal and 
justified ? If not to what relief the workman is entitled 
and from which date ?” 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view of the same the present reference is returned 
as withdrawn in Lok Adalat Central Govt, be informed file 
be consigned to record. 

Chandigarh 

21- 3-2006 

RAJESH KUMAR, Presiding Officer 
^ ftcrll, 5 2006 

cET. 3H. 1642.— aMPhfr 3TfafWT, 1947 (1947 
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New Delhi, the 5th April, 2006 

S.O. 1642. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 307/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 5-4-2006. 

[No. L40012/150/2001-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TTUBUNACGUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. LD. 307/2001 

Shri Avtar Singh C/o Sh. N. K Jeet, 

27349,Lai SinghBastiRoad,Bhatinda (Pb.) .. .Applicant 

Versus 

The General Manager, Telecom, 

Jalandhar, (Punjab) 144001 .Respondent 

APPEARANCES 

For the workman Shri Rajnish Rana 

For the management : Shri Anish Babbar 

AWARD 

Passed on 21-3-2006 

Central Govt, vide Notification No. L-40012/150/2001/ 
IR (DU) dated 9-10-2001 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Jalandhar in terminating the 
services of Sh. Avtar Singh S/o Sh. Hari Ram is just 
and legal ? If not to what relief the workman is entitled 
and from which date ?” 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view of the same, the present reference is 
returned as withdrawn in Lok Adalat. Central Govt, be 
informed. File be consigned to record. 

Chandigarh RAJESH KUMAR, Presiding Officer 

21- 3-2006 

^ 5 anta, 2006 

W. 31T. 1643.— font ; 3Tfriftq*T, 1947 (1947 
^T14) Cfft ttrcr 17 % 3TdW w l 


9R 4l4ld*l 4.-1, (TT^f 7ri£TI 49/2000) 
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[4 T^-40012/336/99-^ 31R (^t^) ] 

New Delhi, the 5th April, 2006 

S.O. 1643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
54-2006. 

[No. L-40012/336/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. LD. 49/2000 

Shri Rama Kant C/o Sh. N. K Jeet, President, 

Telecom Labour Union, Mohalla Hari Nagar, 

Lai Singh Basti Road, Bhatinda (Pb). . ....Applicant 

Versus 

The General Manager, Telecom, 

Bhatinda, (Punjab) 151001 .Respondent 

APPEARANCES 

For the workman : Shri Rajnish Rana 

For the management : Shri Anish Babbar 

AWARD 

Passed on 21-3-2006 

Central Govt, vide notification No. L40012/336/99/ 
IR (DU) dated 27-1-2000 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Bathinda in terminating the 
services of Sh. Rama Kant S/o Sh. Bindeshwar is 
legal and justified ? If not to what relief the workman 
is entitled and from which date V 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
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the present reference vide his statement recorded on 

20- 3-06. In view of the same, the present reference is 
returned as withdrawn in Lok Adalat. Central Govt, be 
informed. File be consigned to record. 

Cnandigarh RAJESH KUMAR, Presiding Officer 

21- 3-2006 

^ fe#, 5 arcfcr, 2006 

chi. 311.1644.—StlsJlPich 1947 (1947 

^FJT 14 ) 4ft *IKT 17 % if, A. TFT. ^t. rit 
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New Delhi, the 5th April, 2006 

S.O. 1644. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131 /98) 
of the Central Government Industrial Tribunal-ami-Labour 
Court No. I, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. N.B.C.C. Limited and their workman, 
which was received by the Central Government on 
. 54-2006. 

[No. L-400l2/136/97-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNALrCUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. LD. 131/98 

Shri Rajiv Maim S/o Sh. Satyapal Maim, ■ 

H. No. 175, Meerpur Colony, 

Pathankot (Pb.)-145001. .Applicant 

Versus 

The Executive Director (Projects), 

M/s. N.B.C.C. Ltd., House No. 452, 

Sector 37/A, Chandigarh. .Respondent 

APPEARANCES 

For the workman Shri Rajnish Rana 


AWARD 

Passed on 21-3-2006 

Central Govt, vide notification No. L-42012/136/97/ 
IR (DU) dated 3-07-1998 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of Executive Director (Projects) 
M/s. N.B.C.C., H. No. 452, Sector-37/A, Chandigarh 
in terminating the services of Sh. Rajiv Maini, legal 
and justified ? If not, to what relief the workman is 
entitled ?” 

2. In the present case the authorised representative 
of the workman Shri G. S. Bal made a statement on 9-3 -2006 
that workman is not contacting me perhaps gainfully 
employed and he submitted that the case may be disposed 
of as he pleads no instructions. The rep. of the management 
also submitted that as the workman is not contacting his 
advocate perhaps employed somewhere gainfully, the 
present reference maybe returned to the Central Govt, as 
disposed of. In view of the same, the present reference is 
returned as rep. of the workman pleads no instructions 
perhaps workman gainfully employed. Central Govt, be 
informed. File be consigned to record. 

Chandigarh RAJESH KUMAR, Presiding Officer 
21-3-2006 

5 2006 
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New Delhi, the 5th April, 2006 

S.O. 1645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 215/99) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
54-2006. 

[No. L40011/6/99-IR (DU)1 
SURENDRA SINGH, Desk Officer 


For the management Shri Anish Babbar 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

LD. No. 215/1999 

R. N. Rai, Presiding Officer. 

IN THE MATTER OF 

The President, 

Janvadi General Kamagar Union, 

E-26, (Old Qtr), Raza Bazar, 

Baba Kharak Singh Marg, 

New Delhi-110001. 

Versus 

The Chief General Manager, 

Deptt. of Telecommunications, 

NTR, Kidwai Bhawan, 

Janpath, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-40011/6/99 
(IR(DU) Central Government dt.. 27-10-1999 has referred 
the following point for adjudication. 

The point runs as here as under :— 

“Whether the action of the management of Chief 
General Manager (NTR), Department of Telecom in 
not giving pay scale of Rs. 800-1150 w.e.f. 1-1-86 and 
replacement scale ofRs. 2650-4000 w.e.f. 1-1-96 and 
corresponding allowances to Shri Pritam Singh and 
29 others Malis (as per list enclosed) is legal and 
justified ? If not, to what relief the 30 Malis are 
entitled ?” 

That the workman applicant has filed claim statement. 
In the claim statement it has been stated that the full 
particulars of the workmen are attached in Annexure-A 
with this application. 

All the workmen referred to by the appropriate Govt, 
have been performing their duties as Mali and getting their 
wages as fixed by the Central Pay Commission for the 
Central Govt, employees. 

That the above workman are given the pay scale of 
Fourth Commission in the grade of Rs. 750-940 from the 
dates of their engagement on temporary status and were 
also getting same wages with all facilities of the Central 
Government employees after regularization of their services 
and subsequently after the revision of pay scale as per 
recommendation of Fifth Pay Commission w.e.f. 1-1-96 in 
the grade of Rs. 2550-3200. 

That the similarly placed workmen of CPWD were 
also getting the same pay scales before the Implementation 
of Arbitration Award. 


That proper pay scales were not given by the Central 
Government to the CPWD workmen and an agreement was 
reached between the management of CPWD and its 
workmen through CPWD Mazdoor Union for 
recategorisation/reclassification of the work charged and 
regular classified staff of CPWD as per the duties and 
responsibilities performed by them. 

That the Arbitrators had reclassified and re- 
categorised the work of Malis being an unskilled workman 
to the semi-skilled workman in the CPWD and similarly, the 
third pay commission wrongly classified the status of Mali 
working in the deptt. of telecom as unskilled workman so 
the status of Mali in the establishment of deptt. of telecom 
has to be changed at per with Malis of CPWD. 

That Mali of the above management are performing 
more arduous duties as their counterparts in the CPWD 
are performing x 

That the duties of Mali in CPWD were separated 
from the duties of senior Mali but in the Deptt. of telecom 
the Malis are performing the duties of Senior Mali and Mali 
both but they are given the pay scale of Central Govt. Pay 
Commission as referred to here in above in para 7. 

That in the CPWD, the duties of Mali before the 
implementation of the Aibitration Award in the year 1988, 
the Mali in CPWD was classified as unskilled workman 
and Sr. Mali was classified as semi-skilled workman 
respectively but after the classification by the Arbitrators, 
the Mali was classified as semi-skilled workmen and 
Sr. Mali as skilled workmen. 

That the duties of Mali in CPWD is digging, 
preparation of beds, cutting of grass, etc. whereas the 
duties of Sr. Malis are trimming and promotion of plants, 
moving of machines, methods of garden operation such as 
trenching, trimming manuring etc. 

That recruitment rules of Ministry of Works & 
Housing (now Ministry of Urban Development) for the 
post of Mali and Sr. Mali, Choudhaiy are enclosed and 
marked as Annexure-B with this application. 

That the Mali under the above management are 
performing their duties as indicated in para 14 above and 
apart from this extra duty like decoration, maintenance of 
kitchen gardens, decoration work on New Year’s Day and 
decoration for marriages, parties etc. and preparing about 
10,000 flower pots etc. every year. 

That these workmen are performing more arduous 
duties as compared to the Malis of CPWD. 

That both the catagories of workmen are ‘industrial’ 
workmen of Central Government and both were given pay 
scales as per recommendations of the Central Pay 
Commission for Central Govt, employees from time to time. 


1140 G1/2006—21 
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/ That Central Public Works Department, Government 

/of India have accepted the Reclassification/ 
Recategorisation of Mali as per Arbitration Award 1988 
and the same was implemented by their O.M. No. 22/9/93. 
X dated 20-12-93, copy of which is enclosed and marked as 
Annexure-C. 

That after the implementation of the said Arbitration 
Award, the pay scale of Mali w as revised w.e.f. 1-1-73 on 
notional basis and the arrears of wages were also paid 
w.e.f. 1-4-1981 onwards and pay was revised in the pay 
scale of Rs. 800-1150 w.e.f. 1-1-1986. 

That the workmen were discriminated in the payment 
of wages in the pay scale of Rs. 800-1150 w.e.f. 1-1-1986 
from the date of their regularization and Rs 2650-4000 w.e.f. 
1-1-96 whereas the above management only paid wages in 
the pay scale ofRs. 750-940 w.e.f. 1-1-86 and Rs. 2550-3200 
w.e.f. 1-1-96. 

That as per the Industry-cum-Region, the w orkmen 
are entitled to the wages the pay scale of Rs. 800-1150 from 
the date of their regularisation and in the pay scale of Rs. 
2650-4000 w.e.f. 1-1-96. 

That the Hoivble Supreme Court in its judgement in 
the matter of Randhir Singh Vs. Union of India has 
recognised the same pay scale inthe same category working 
in different departments of the Government so the workmen 
office of the Chief General Manager (NTR) are also entitled 
to the same pay scale as their counterparts have been 
getting in the CPWD and both the departments are 
functioning directly under the control of Central 
Government [Reported in 1982 (42) FLR299], 

That as per the recent judgement of Hon'ble Supreme 
Court m the matter of MCD Vs. Ganesh Razak and other 
held that the workman can demand equal pay for equal 
work and the dispute can be adjudicated upon under section 
10(1) of the Industrial Disputes Act, 1947. 

That Mali of CPWD and Mali of Chief General 
Manager (NTR), Dcplt. of Telecom are doing the work of 
Mali in the same locality but the Mali under the office of 
the Chief General Manager (NTR). Department of Telecom 
arc not getting semi-skilled pay scale, benefits and status 
after the implementation of Arbitration Award dated 
20-12-1993 with retrospective effect. 

That there is no qualification prescribed for 
engagement of Mali on regular basis in CPWD and the age 
of initial employment has been kept as 18 to 30 years and in 
the case of SC/ST categories it has been fixed upto 35 
years. Similarly. intheDeptt. of Telecom no qualification 
etc. has been prescribed for the employment of Mali. 

That the mode of employment, age of employment, 
superannation and duty hours are same and similar in the 
case of Mali of CPWD and Mali of Deptt. of Telecom and 
these two sets of employees arc doing the work of Mali 


arU milarly situated so there cannot be any disparity 

in i x „i of pay scales etc. 

That xMinistry of Finance, Department ofExpenditure, 
E-III Branch has even accepted that the Vth Pay 
Commission has recommended the pay scale for 
upgradation of the scale of Mali as a measure of uniformity 
of pay scale and designation of Hortic ulture staff in the 
Mimstries/Departmcnt but the management in this case 
has not given the repl; ement sc '4e of Rs. 2650-4000 w.e.f. 
01-01 - 1 996 as Mali of CPWD hu. v. he : a getting i vages 
as granted by the Arbitration Award i 8 ofRs. so0-1150 
and replacement of this scale as Rs. 265 X)() a, granted 

by the Vth Pay Commission. Copy of the sc. ne is enclosed 
and marked as Annexure-D w ith this application. 

That the action of the management in not granting 
the pay scale of Vth Pay Commission to Mali proves high¬ 
handedness and indifferent attitude towards these poor 
workmen. That the workmen individually and collectively 
have been representing their case from time to time but the 
management has not accepted the demand of the workmen 
so they have been compelled to raise the industrial dispute 
before this Hon’ble Authority. 

That the w orkmen formed a group of Mails in the 
office of Chief General Manager (NTR), Deptt. of Telecom 
and unanimously resolved to raise the Industrial Dispute 
before this Hon'ble Authority by becoming the members 
of Janvadikamgar Union. 

That the Malis of offices of Chief General Manager 
(NTR), Deptt. of Telecom are legally entitled to same 
facilities working in the same category on the analogy of 
equal pay for equal work. 

That the statement of claim of the workmen has been 
filed under Rule 4(b) of the Industrial Dispute (Central) 
Rules by the President of Janvadi General Kamgar Union. 

The management has filed written statement. In the 
written statement it has been stated that the post of malis 
were created vide order dated 12-04-1991 in the pay scale 
ofRs. 750-940 for regularising the eligible casual labourers 
engaged for horticultural operations in Delhi Civil Circle 
(copy enclosed as Annexure-I). The casual labourers 
engaged in the horticulture Division were therefore 
regularised as malis and they are performing routine duties 
of the Malis only. The question of performing the duties of 
Sr. Malis does not arise as there is no post of Sr. mali under 
the management. 

The applicants were working as casual labourers and 
they were given temporary status and also given 
the pay scale prescribed for Group D Employees i.e. 
Rs. 750-940. The post of Mali was created vide order dated 
12-04-1991 in the pay scale of Rs. 750-940 and the applicants 
who were working as casual labourers in the horticulture 
division were regularised as malis and have also been given 
the replacement scale w. e. f. 01 -01 -1996. 
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The applicants prior to creation of the post of Mali 
were working as casual labourers with temporary status. 
The question of classification of the post as un-skilled or 
semi-skilled does not arise. 

The post of Mali was created vide order dated 
12-04-1991 and no post of Sr. Mali exists. Hence, the 
question of performing the duties of Mali and Sr. Mali does 
not arise. 

The Malis of Department of Telecom are not 
industrial workmen as contended by the applicants. They 
are Central Government Employees enjoying all the facilities 
available to Central Government Employees. The pay scale 
of the applicants was fixed as 750-940 by the Telecom 
Commission while creating the posts of Malis in the 
Department of Telecom for regularisation of eligible casual 
labourers engaged for horticulture operations in Delhi Civil 
Circle. There was no discrimination in granting the said 
pay scale. 

In the Department of Telecom, the post of Malis were 
created to regularise the eligible casual labourers engaged 
for horticulture works. They are performing the duties 
which are ordinarily to be performed by Malis. Their 
working hours are between 0900 to 1700 hrs (one hour 
lunch from 1.00PMto2.00PM). 

The applicants have admitted that the Finance 
Ministry which is competent to revise the pay scale has 
not approved for upgradation of pay scale of Malis. Even 
the Vth Pay Commission has not recommended any higher 
pay scale for the staff in Telecom Department. 

There is no high-handedness on the part of the 
department. The Malis in Department ofTelecom have been 
given the pay scale in which the posts have been created. 

The statement of the applicants is not true. They 
have never approached the competent authority in this 
manner. 

The applicants are the Central Government 
Employees. As such their grievance will not come under 
the purview of Industrial Disputes. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the workmen were initially casual labourers. The post of 
Malis was created vide order dated 12-04-1991 in the pay 
scale of Rs. 750-940 for regularizing the eligible casual 


labourers and consequently the casual labourers were 
regularized in the pay scale mentioned above and no 
objection was raised at the time of regularization. 

It was submitted from the side of the workmen that in 
CPWD there is arbitration award in 1988 and the status of 
Malis in CPWD is classified from un-skilled to semi-skilled. 
The Government has accepted this categorization and it 
has been implemented by order dated 20-12-1993. 

It was further submitted that the Vth Pay Commission 
also changed status and pay scale of Mali from un-skilled 
to semi-skilled status and pay scale was accordingly 
recommended. 

It was further submitted that by the Vth Pay 
Commission prevailing pay scale of Malis was upgraded 
tothe scale of Rs. 2650-4000 w.e.f. 01-01-1996. These Malis 
are working in different departments of CPWD. The 
workmen also intend to get the scale recommended by Vth 
Pay Commission in view of arbitration award 1988. The 
management of DOT has granted the semi-skilled pay scale 
to their Malis connected with the dispute classification 
of the Malis of CPWD from the un-skilled of pay scale of 
Rs. 2550-3200 to the pay scale of semi-skilled of Rs. 2650- 
4000 w.e.f. 01-10-2000 instead of the date of their 
regularization 

It was submitted that this dispute has been raised 
for adopting the pay scale of 01-10-2000 from the initial 
date of regularization of the workmen. The workmen want 
to get the benefit of pay scale of semi-skilled Malis to be 
extended w.e.f. the regularization of the workmen. 

My attention was drawn to the case of Randhir Singh 
Versus Union of India reported in FLR1982 (44) 299 and it 
has been held by the Hon'ble Apex Court that in case the 
same duty 7 is discharged equal pay for equal w ork should 
be given. The workmen working as Malis under the 
management should be paid at par with the Malis of CPWD 
and the other departments. 

My attention was also drawn to 1988-II-LLJ-633 and 
it has been held that since the w orkmen have not gone to 
the Board of arbitration still the identically situated 
employees and doing the same type of work in other 
departments of Government of India should be entitled to 
the same relief. 

It was submitted from the side of the management 
that the law' above-cited by the workmen is not applicable 
in the facts and circumstances of the present case. The 
present workmen cannot be paid salaries equivalent to the 
Malis and Sr. Malis working in the CPWD as present 
w orkmen have been appointed as casual labourers in 1981 
and they were given temporary' status in 1989 and their 
sen ices w ere regularised from 12-4-1991 when the post 
were created. This was not the case with the Malis of CPWD. 
My attention was drawn to Office Memo (OM) dated 
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20-12-1993 It becomes quite obvious from perusal of the 
OM that the workmen were being paid new pre-revised 
scale from 1-1-1973 and there was another revision of pay 
scale on 1-1-1986. The arbitration award was given in 1986. 
The workmen w orking as Malis and semi-skilled Malis and 
even skilled Malis hav e been designated as Sr. Malis, semi¬ 
skilled Malis and skilled Malis on the basis of their 
experience as they hav e been w orking for a long time prior 
to 1973 in CPWD department and w'hen they have obtained 
long experience there was categorization, re-classification 
of the Malis by aw ard dated 31-1 -1986. So is not the case 
with the present workmen. It is admitted case of the claim 
that the workmen were engaged as casual laboures in 1984- 
1985. It is also admitted that their services were regularised 
and they were granted temporary status in the year 1989 
and their services were regularised in 1991,1992,1993 and 
1994. 

It w'as further submitted from the side of the 
management that when arbitration award 1986 was 
implemented these workmen were not given even temporary 
status. They were regularised in 1991,1992, 1993 and 1994 
so. they cannot claim the semi-skilled scale of Malis of 
CPWD whose pay w as revised on 1 -1-1973 and in 1986. 

It was further submitted from the side of the 
management that the workmen of CPWD had long 
experience and on the basis of their experience they were 
engaged in different work of Gardening just as trenching, 
trimming, manuring etc. They had also obtained skill of 
moving of machines and methods of garden operations. 
There is no evidence that the workmen have got the 
experience of semi-skilled and skilled Malis of CPWD. As 
such the present workmen cannot be considered to be 
identically situated. They have not that much of experience 
in gardening and manuring as the semi-skilled Malis of 
CPWD. 

It is settled law that equal pay should be paid for 
equal work but the present workmen are not discharging 
that nature of work which is equal to the semi-skilled Malis 
of CPWD. They cannot claim pay scale w.e.f. the date when 
they were not bom in the service of the respondents. 

It has been admitted that the present workmen are 
getting the scales as recommended by the Vth Pay 
Commission. The respondents have considered their cases 
and they have given grade of semi-skilled Malis to some of 
the workmen from 1-10-2000. The respondents found them 
eligible and experienced for promotion. They granted them 
the scale of Sr. and semi-skilled Malis from 01-10-2000. They 
cannot claim this benefit from 1 -1-1996 as they were being 
paid according to the recommendations of the Vth Pay 
Commission. 

It was further submitted from the side of the 
management that the Vth Pay Commission after considering 
the entire representation of the present workmen found 
them suitable for the pay scale of Rs. 2550-3200 and the 


management has implemented the recommendations of the 
Vth Pay Commission w.e.f. 1-1-1996. It is admitted case of 
the present w orkmen. This Court cannot sit in appeal over 
the findings of the Vth Pay Commission as the entire 
representations and the merits of the present workmen was 
comprehensibly considered by the Vth Pay Commission. 
They were not found eligible for the scale of Rs. 2650-4000 
by the Vth Pay Commission and this Court/Tribunal cannot 
intervene in the recommendations of the Vth Pay 
Commission as it is based on considerations of the entire 
aspects of the case of the present workmen. There is no 
force in the claim. The workmen have not proved the case 
of their claim. Their claim is to be rejected. They are not 
entitled to get any relief as prayed for. 

The reference is replied thus:— 

The action of the management of Chief General 
Manager (NTR). Department of Telecom in not giving pay 
scale of Rs. 800-1150 w.e. f. 1 -1 -86 and replacement scale of 
Rs. 2650-4000 w.e.f. 1-1-96 and corresponding allowances 
to Shri Pntam Singh and 29 other Malis (as per list enclosed) 
is legal and justified. The workmen applicants are not 
entitled to get any relief as prayed for. 

Award is giv en accordingly. 

Dated: 28-03-2006, R.N. RAI, Presiding Officer 

^ fce#, 5 2006 

TiT. 31T. 1646.—Rw<; atfafwi, 1947 (1947 
^5T 14) ^ 17 % 3^fKU| WNT #544 TTRT 

<^ u -s lefr-rTSTJcl % 

afoarjsro F Wv ft' 

(TT^OTIT 28/2000) ?£\ Wt f, FP76TC 

5-4-2006 WcT fan sqi 1 

[71. ^-42012/298/99-31^ 3IK (^. ) ] 

Rit?, ■S7 c b aifri c t>i<l 

New Delhi, the 5th April, 2006 

S.O. 1646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Grass Land and Fodder Research 
Institute and their workman, which was received by the 
Central Government on 05-04-2006. 

[No. L-42012/298/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
LD. No. 28/2000 

Ref. No. L-42012/298/99/IR (DU) dt 3-3-2000 
BETWEEN: 

Sh. Ram Dass, S/o Sri Ratti, 

VIII, BehtaP. O. Ishagarh, 

Jhansi-284003. 

VND 

Director, 

Indian Grass Land and Fodder Research Institute, 
Pahuz Dam, Gwalior Road, 

Jhansi-284003. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-42012/298/99/ 
ER(DU) dated 3-3-2000 to the Presiding Officer, CGIT-cum- 
Labour Court, Lucknow for adjudication; 

“Whether the action of the management of Indian 
Grass Land and Fodder Research Institute, Jhansi in 
terminating the services of Sh Ram Dass, ExMazdoor 
w.e.f. 1-11-95 is fair, legal and justified ? If not, to 
what relief the workman concerned is entitled and 
from which date T 

The worker’s case in brief is that Indian Council of 
Agricultural Research is a registered society and is covered 
within the definition of industry as given in I. D. Act, 1947. 
The department is conducting business trade by selling 
wood, milk and seeds including auction of animals. Worker 
Ram Dass was employed against the permanent post of 
Mazdoor by the opposite party w.e.f. 18-9-75 and worked 
continuously 20 years till Oct. 1995. The worker has alleged 
that his services abruptly verbally and illegally terminated 
in Nov. 1995 without assigning any reason and without 
following legal procedure. The termination of the worker 
amounts to retrenchment under section 2(oo) of the I. D. 
Act. The oral termination of the services of the worker 
without any notice or compensation is under violation of 
Section 25 F of the I. D. Act. It is also alleged that the 
persons junior to worker namely Manohar and Bhagwan 
Dass were allowed to continue while the worker was denied 
in re-employment and re-engagement by giving preference 
to new persons which is in violation of Section 25 G & Hof, 
the I. D. Act, 1947. After termination of job the worker 
made representation and approached to the employer for 
job after termination of his service but was given only 


assurance that he would be engaged in due course. Getting 
no response from the employer the worker alongwith 5-6 
namely Om Prakash, Babu Lai, Meharban, Pooran and 
Kishori filed writ petition no. 30118/98 before Hon’ble High 
Court, Allahabad and High Court gave the direction on 
17-9-98 that petition can not be entertained by it, because 
the petitioners appear to be employees of the Central Govt. 
Thereafter the worker approached Asstt. Labour 
Commissioner (C). The Asstt. Labour Commissioner (C) in 
turn referred the matter to Govt, of India, Ministry of Labour 
and government accordingly referred the matter for 
adjudication. Worker has therefore prayed for quashing 
oral termination order and further requested opposite party 
be directed to reinstate and re-engage the worker as class 
IV employee (Chowkidar/Peon) with full back wages from 
the date of termination till the pendency of the case on 
preferential basis in the establishment of opposite party in 
the scale of pay as admissible to similarly situated persons 
working in the department and also requested for 
compensation to the tune of Rs. 25,000 for physical, mental 
and economic harassment. 

The worker has filed following photocopies of the 
documents: 

1. Reference order 
dt 3-3-2000. 

Z Incomplete affidavit regarding date of birth of 
worker dt. 7-12-1981. 

3. Scheduled Caste certificate dt. 24-10-80 of the 
worker. 

4. Application of worker dt. nil addressed to TTSfa 

5. Letter of Administrative Officer addressed to 
Dr. R B. Singh, Indian Grass Land and Fodder 
Research Institute. Jhansi asking the removal of 
Ram Dass, Mangal Prasad and Ram Swaroop 
from the muster roll with the request they my 
not be engaged again. 

6. Letter of Administrative Officer addressed to 
the worker dt. 15 -1 -87 regarding recruitment to 
the post of SS Gr. I. 

7. Interview letter of the oppdsite party dt. 
18-2-89. 

8. Copy of muster roll undated. 

9. Copy of order of the Hon’ble High Court dt. 
17-9-98 passed in Civil W. P. No. 30118/98 in 
Om Prakash and others Vs. Union of India and 
others. 

10. Application dt. 5/13 Nov. 1998 of Ram Dass 
addressed to Asstt. Labour Commissioner (C), 
Kanpur. 
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11 Objection filed by the opposite party before 
Asstt. Labour Gommissioner (C), Kanpur dt. 
18-3-99. 

12. Rejoinder of the worker before Asstt. Labour 
Commissioner (C) Kanpur dt 24-6-99. 

13. Copy of some newspapers. 

The worker has also filed photocopies of some 
documents : 

1. Some writing purported to be gate pass. 

2 Gate pass in respect of Ghanshyam Das, Bhaiya 
Lai M/s. Jyotish Timber. 

3. Gate Pass of timber in the name of Buddha. 

4. Application of Ram Dass and others dt. 
9-5-95. 

5. Application of Pooranand others dt. 18-8-98, 

6. Eligible photocopy of some documents. 

7. Copy of order of U. P. Labour Court, Agra in 
dispute no. 31/98. 

Opposite party has filed the written statement 
wherein they have denied the claim of Ram Dass. It is 
submitted that the opposite party is not an industry and 
the w orker w as never an industrial worker and the reference 
is barred by principles of res judicata as he filed a writ 
petition which was dismissed by the Hon’ble High Court. 
The present reference order does not invoke the provision 
laid under section 25 B of the I. D. Act, in which the 
continuous service has been defined. The relevant section 
categorically prorides that if a workman during a period of 
12 calendar months preceding the date with reference to 
which calculation is to be made has actually worked under 
the employer for two hundred and forty days or more, will 
be deemed to be in the continuous service. The applicant 
has not worked for 240 days in a year preceding to date of 
alleged cause of action mentioned in reference order. He 
was not in continuous service. Hence he is not entitled to 
get any relief under 1. D. Act, 1947 and the reference is 
liable to be rejected. 

There has been no violation or breach of Section 
2 5 F of I. D. Act, the provisions laid under section 25 G and 
25 H are also not invoked or attracted. Hence there has 
been no breach of Section 25 F, 25 G and 25 H of the I. D. 
Act. the reference order is bad in law and is liable to be 
rejected. 

The claimant was daily wager muster roll employee 
and was engaged on a temporary work of intermittent nature 
which lasted for short periods. It is undisputed that he was 
engaged for specific works of temporary nature for 


stipulated period on daily wages as muster roll employee 
and his services ceased to exist automatically after the 
completion of project or research assignment. Hence the 
present matter of dispute, if any, does not attract the 
provisions of section 2(oo) of I. D. Act, which define 
retrenchment. It may attract the provisions laid in section 
2(oo) (bb) which provides such terminations of services 
resulting due to non renewal of contract being terminated 
under a stipulation in that behalf contained therein, since 
there is no breach or violation of section 2(oo) of I. D. Act, 
1947, the reference order is not maintainable is liable to be 
rejected. 

It is false and unfound that applicant’s services were 
terminated w.e.f. 1-11-95 as mentioned in reference order. It 
is surprising that the applicant in para under reply has 
stated that his services were terminated w.e.f. Oct. 1995, 
hence there is contradiction in his statement. There can 
not be two dates of alleged termination of a person. Since, 
there is difference in the date made in reference order and 
the date mentioned in para under reply, the veracity of the 
statement of claim has become doubtful Because of this 
apparent contradiction no reliance should be placed on 
contents of paras of statement of claim, it is further 
submitted that no cause of action has arisen on 1-11-95 as 
allegedly stated in reference order nor on Oct. 1995 as 
allegedly stated in para under reply. The fact based on 
record is that vide office memo no. 1-7/D. OL./90 dated 
26-10-90 his temporary services were no more require d and 
the applicant has not worked after 26-10-90. He was a daily 
wages muster roll employee and was never engaged after 
26-10-90, hence he has not worked on any day between 
26-10-90 and 1-11-95, the alleged date of cause of action in 
reference order. 

It is further stated that the alleged dispute has been 
raised after 9 years from the leaving the service. There is 
abnormal delay in raising the dispute before Asstt. Labour 
Commissioner (C) Kanpur. It should have been rejected at 
that stage for abnormal delay in raising dispute. It is 
admitted that opposite party is registered under the 
provisions of the Societies Registration Act, and the name 
of the society is Indian Council of Agricultural Research, 
1. GFRI, is affiliated to ICAR. Its object is to undertake and 
promote and coordinate agricultural and animal husbandly 
education research and its application and development. 
Opposite party is neither factory nor commercial 
establishment nor shop. It is only a research institute. 
Hence it is not an industry as defined under section 2(j) of 
the I. D. Act. No systematic commercial or industrial 
activities are carried on by the opposite party. The worker 
has stated in the statement of claim that he was employed 
as permanent post of mazdoor on monthly basis w hich is 
totally false and concocted. The fact is that he was a daily 
wages muster roll casual worker and was engaged for 
specific work and stipulated period. The management has 
submitted that the matter of fact a scheme was introduced 
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by the Council vide letter no. 24(15)/93-cdy, dt. 23-9-94. 
This scheme was named as temporary status scheme for 
adoption of temporary workmea Daily wager muster-roll 
casual employees were also given the benefit of this scheme 
who were engaged in work on 1-9-93. As the applicant was 
not working during the scheme period, he could not avail 
the benefit of the said scheme. This also justified opposite 
parties contention that he did not work after26-10-90. 

Referring to worker’s own application which the 
applicant has filed alongwith statement of claim paper no. 
4, the management has stated that the same is irrelevant. 
Referring to document no. 5 by the worker the management 
has stated that such document confirms rather proves 2 
facts, firstly the applicant was a daily wager/muster-roll 
employee and 2ndly his services were no more required 
after 26-10-90. When he has not worked after 26-10-90, 
there cannot be any date of cause of action in Oct. or 
Nov. 95 as allegedly stated. Record of the opposite party 
confirms that the worker has not worked after 26-10-90 till 
alleged date mentioned in the reference order, he can not 
be in continuous service as per the provision laid down 
under Section 25 B of the I. D. Act. The Section under 
reference provides that continuous service means if any 
w orkman during a period of 12 calendar months preceding 
the date with which calculation is to be made has worked 
for 240 days will be deemed to be in continuous service. 
The applicant has not worked even for a day during five 
years proceeding to alleged date of cause of action, he 
cannot be in continuous service. There is also no breach 
or violation of Section 25 F as 2(oo), 25 G & H as such as 
opposite part)' is neither an industry nor the applicant was 
a workman bn the alleged date of cause of action in 
reference order nor he had been in continuous service for 
not less than a year nor opposite party has retrenched him 
on 1-11-95. 

Referring to documents at si. no. 6 & 7 submitted by 
the worker the management has stated that the same are 
irrelevant for the present case. Management has also 
submitted that the papers no. 2, 3, 4, & 8 submitted by the 
w orker alongwith statement of claim has no evidential 
value. These documents have been annexed to divert the 
attention of the tribunal from the matter of dispute in 
reference order. Since there has been no violation or breach 
of Section 25 F of the I. D. Act, the provisions is under 
Section 25 G & H are also not involved or attracted. The 
management has therefore prayed that the tribunal to hold 
that the reference order is bad in law that the opposite 
party is not industry, the worker has not been in continuous 
service and to also hold that no cause of action has arisen 
on 1-11-95. The management has also urged that this 
tribunal to hold that there has been no breach or violation 
of I . D. Act, and to hold that reference order is time barred 
and the worker is not entitled to any relief. 


The opposite party has filed photocopies of 
documents: 

1. Order of Govt, of India, Ministry of Labour 
No. L-42012/303/9/IR(DU) dt 1-6-2000regarding 
dispute between Kishori and the management 
of IGLFRI, Jhansi terming the dispute have been 
raised after lapse of 13 years without any 
justification for delay. 

2. Govt, of India, Ministry of Labour Ordei No. L- 
42012/300 dt. 1-6-2000 regarding dispute 
between Pooran stating that dispute filed after 9 
years. 

3. Indian Council of Agriculture Research Letter 
No. 7/10/93-IAV dt. 25-2-94 regarding the 
procedure for issue of experience certificate. 

4. Certificate of Registration that the memorandum 
of association. 

5. Indian Grass Land and Fodder Research 
Institute, Jhansi Office order dt 30-6-95 regarding 
the sanction of post against IDRC project. 

6. Indian Council of Agriculture Research, New 
Delhi letter no. 24/15/93/CDN dt. 14-3-95 
regarding grant of temporary status and 
regularisation of casual workers “adoption of 
scheme formulated by the Deptt. of Personal 
and Training applicable to casual worker who 
were not in employment on 1 -9-93 and for this 
reason had not rendered continuous service of 
240 days as on the date. 

7. Indian Council of Agriculture Research, New 
Delhi letter dt. 23-9-95 regarding grant of 
temporary status. 

8. Govt of India, Deptt. of Personnel and Training, 
PG Pension Deptt. letter dt. Sept. 10, 1993 
regarding grant of temporary status and 
regularisation of Casual worker. 

8A. Letter of Administrative Officer dt. 26-10-90 
addressed to Dr. R. B. Singh. 

9. Copy of muster roll from 1-9-90 to 30-9-90, 
1-10-90 to 31-10-90,24 Nov. and 30 Nov. 1990. 

10. Indian Council of Agriculture Research, New 
Delhi letter dt. 25-2-94 regarding clarification in 
issuing experience certificate to casual labours 

11. Letter of Indian Grass Land and Fodder 
Research Institute, Jhansi dt. 25-4-95 regarding 
casual labour. 

12. Document regarding description of record of the 
opposite party dt. 1-2-97 regarding providing of 
temporary status. 

13. Office of Indian Grass and Fodder Research 
Institute, Jhansi dt. 8-6-90 regarding Om Prakash 
and Vinod Kumar. 
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14. The statement of working days from Sept. 92 to 
Aug. 93 in respect of 416 employees who were 
not entitled for providing temporary status. 

15. Statement of the casual workers in respect of 
their working days from Sept. 92 to Aug. 93. 
Consisting 212 persons who were entitled for 
providing temporary status. 

Worker has examined himself who has been cross- 
examined by the opposite party. 

Opposite party has examined Sri S. N. Dubey, Dr. M. 
S. Sharma and Sri None Raja, Administrative Officer. 

Heard arguments of the parties and perused the 
evidence on record. 

Worker has stated in the para 7 of the statement of 
claim that he was employed against permanent post of 
Mazdoor on monthly paid basis by the opposite party, 
employer onbeing sponsored by the EE w.e.f. 18-9-75 and 
worked in this capacity continuously 20 years till Oct 1995. 
His services were abruptly terminated verbally and illegally 
in Nov. 95 without assigning any reason and following 
legal procedure. 

Worker has not given the specific date of Oct. 95 till 
which he worked nor he has given any date w.e.f. Nov. 95 
when he was terminated. It is also noteworthy that the 
worker himself alleged to be permanent Mazdoor. In this 
light it has to be ascertained whether the worker’s statement 
as given in the statement of claim is true. 

It is settled principle of law that Labour Court has to 
confined itself to the issue referred to it and it has no 
jurisdiction to travel bey ond the issue. 

The court has been asked to adjudicate whether the 
termination order dt. 1-11-95 is fair, legal and justified. It 
lias no duty caused been to examine whether the worker 
w as deprived of their providing temporary status as per 
guidelines issued by the government. 

Worker has to prove that he was in service prior to 
1-11-95 and he did complete 240 working days in 12 calendar 
months preceding the above date. 

The worker has himself filed photocopy of his joint 
application dt. 9-5-95 which he addressed to Director, Indian 
Grass and Fodder Research Institute, Jhansi. The contents 
of letter are reproduced below : 

U. P. C. 

9 95 

Wfa irq^TCl 3iFj. 

IfT: 1 

TthpFT "'TO % 1% mfVi ciici, 

TJcf foviUl, TF^TTf fr’ ^ 1970 fr 


vl'+< STPlfr frfvm fait! "'R HWH % ^=^<1 ^ 
Pi'hld ^'41 % ?h£| 3TR% eppf ^ ^ I 


( 1 ) 

(2 ) ^1^ cTTeT 

(3) telfrT 

(4) ^ 

(5) 

yfrfMfr: 

1. 3F i. Tnp. TTvl. 3TR. 

2. (SP^TST), tH icflfcpR 

^trat 

On careful reading of the letter dt. 9-5-95 it is clear 
that the w orker stated 2 facts (1) that he has been working 
in the Institute since 1976 on muster-roll (2) worker 
alongwith others requested for regularisation of service 
on which they were terminated. 

Above application the worker has wilfully concealed 
two facts (1) as to when they requested for regularisation 
(2) as to what was the date on which they were terminated, 
but this is specifically clear that the worker were terminated 
before 9-5-95. 

Worker has also filed photocopy of letter 
dt.26-10-90 in which the Administrative Officer Ordered 
that the worker Ramdas, Manhor be removed from muster- 
roll immediately with the clear instructions that they were 
not engaged again. Worker’s both of the documents are 
adverse to the worker’s case. 

The reference of the government is that whether the 
action of the management of Indian Grass and Fodder 
Research Institute in terminating the services of Ram Dass 
ex-Mazdoor from 1-11 -95 is fair, legal and justified ? If not 
what relief the worker concerned is entitled and from which 
date. The Worker ought to have proved that he worked 
prior to his termination upto end of Oct. 95. But in the 
present case according to the worker's own admission 
through the joint application mentioned above that he was 
terminated prior to 9-5-95. 

It is admitted fact that department of Personnel and 
Training vide their O. M. dated 10-9-93 had issued casual 
labour'grant of temporary status and regularisation schema 
in pursuance of the Central Administrative Tribunal. 
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Principle Bench, New Delhi judgement dt. 
16-2-90 in the case of Raj Kamal and other Vs. Union of 
India send to various ministries of Govt, of India.” It was 
clearly mentioned that there in while existing guidelines 
contained in OM dt. 7-6-88 may continue to be followed 
the grant of temporary status to casual employees who are 
presently employed and have rendered one year 
continuous service in the Central Govt, office, other than 
department of Telecom, Post and Railways may be regulated 
by the scheme. 

It is proved that Indian Council of Agriculture 
Research, New Delhi circulated letter dt. 23-9-94 to all 
Directors of the Institute/National Research Centres and 
Project Directors a scheme of providing temporary status 
to casual labours. It laid down as under; 

“It has been decided that while existing guidelines 
contained in O. M. dt. 7-6-88 continued to be 
followed, the right of temporary status to the casual 
labours who are presently employed and have 
rendered one year of continuous service in the 
Central Govt, office then the department of Telecom, 
Post and Railways may be regulated by the said 
memo.” 

The said scheme has been examined by Indian 
Council of Agriculture Research for adoption by ICAR 
and its constituent. Presently the scheme has been 
approv ed for adoption in principle for implementation w.e.f. 
1-9-93. However, before the orders are issued in this regard 
it is requested that the following conditions as well as 
information required may please be made available to us at 
the earliest possible; the scheme is made applicable to only 
those casual labours who are fulfilling all the terms and 
conditions in accordance with Director of Personnel and 
Training O. M. dt. 7-6-93. 

The detailed information is w orked out first indicating 
the total number of casual labours who were fulfilling 
all the terms and conditions in accordance with O. M. 
dt. 7-6-93 at the time of its adoption. The number of casual 
labourers regularised after the date of its adoption and 
remaining casual labour left for grant of temporary status 
and total financial involved in this account.” 

Indian Grass Land and Fodder Research Institute, 
Jhansi accordingly passed an office order dt. 25-4-95 with 
copy to all casual workers. In accordance with the scheme 
of providing temporary status the opposite party worked 
out the working days of each casual labour who were 
entitled for temporary status and they also worked out a 
list of those casual labours who were not entitled to grant 
of temporary status. The photo copy of both the statement 
isonrecordi.e. paper no. 12/12 to 12/18 to 12/19 to 12/26. 
The first list i.e. 12/12 to 12/18 is of those persons who 
were employed during Sept 1992 to August 1993. Worker 
Ram Dass name find at si. no. 208 of the list which shows 


that the worker Ram Dass worked for 21 days in Feb and 
11V? days in March 1993 . Thus during the period from Sept 
92 to August 1993 w orker Ram Dass worked only for 32 l A 
days and as such he was not entitled to get temporary 
status This is a reliable document which has been preprared 
in ordinary course of business of the office. 

In the light of above when we have analysed the 
statement of Ram Dass I find the statement of Ram Dass 
which is as under : 

1995 3 ^ fWI ft 

fricFTT m wr ter ^nr% nr 

fdtai *b\i 4)l4qi?l l M 

The Administrative Office of the opposite party has 
stated very clearly ftSlcT t for 

1-11 -95 -hhiki t” The original muster roll were 
also produced at the time of evidence. 

From the evidence on record it is proved that the 
worker Ram Dass worked from Sept. 92 to August 93 only 
for 3 VA days and after March 93 it is not proved that he 
was at all working as casual labour and therefore there is 
no question of his termination on 1-11-95. From the evidence 
on record it appears that after the office order of the Indian 
Grass and Fodder Research Institute, Jhansi dt. 25-4-95 
worker alongwith others represented to the management 
vide letter dt. 9-5-95 that their services were terminated. 
Whereas worker Ram Dass did not worked in April 93 
onwords. When he came to know that casual labours who 
were regularly working were provided with the temporary 
status he came out with the false case of 
9-5-95 that he has been wrongly terminated. In fact, he did 
not work in April 93 and afterwards. As such no question 
of termination arose to him. 

Accordingly the application of Section 25 F. G and H 
are also not attracted in the present case. 

I also agree with the management 's a rgument that no 
cause of action arose on 1-11-95 as stated in the reference 
order. 

It is admitted case that worker alongwith 5 others file 
writ petition no. 30118 of 1998 Om Prakash and others Vs. 
Union of India before Hon’ble High Court, Allahabad which 
was summarily dismissed with the liberty to the worker and 
others to approach the Tribunal, the dismissal of the 
petition does not amount to the res-judicata. 

The opposite party is an industry and there is 
systematic engagement of employees to meet the business 
by Indian Grass Land and Fodder Research Institute. Jhansi. 
It is due to active cooperation of the employees and 
employer that Indian Grass Land and Fodder Research is 
being carried out wood, milk seeds are sold. Thus the 
opposite party’s activities fulfilled all ingredients of the 
industries. It can not be said that the reference order is bad 


1140 G1/2006—22 
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because the government only refers the dispute. It does 
not decide the dispute it is Tribunal-cum-Labour Court 
which decide the dispute. It is hold that worker has not 
been in continuance service till the alleged termination 
dated 1-11-95. 

My award is therefore that the worker was not in 
continuance service of 240 days during Sept. 92 to Aug. 
1993 nor was the worker employed in March 1993 onwards. 
Therefore the question of termination on 1-11-95 does not 
arise. 1 also come to the conclusion the present claim of the 
worker is false and fictitious and the worker is not entitled 
to any relief whatsoever. 

Lucknow 

23-3-2006 

SHRIKANT SHUKLA, Presiding Officer 
M 5 Wkl, 2006 

CFT. 3tT. 1647.— atk'iPkb faclK 1947 (1947 

TT 14) ^ RRT 17 % aTjJIHrin Mi 3RTR <£[ W3K fRRTR 

3 rrer afrritfiRF arfiRfiw 

m 3. 1, %xp^ (wf^i 115/2000) 

5-4-2006 

|[3JT 8JJ | 

[R. -q^T-40012/396/99-^rr# 3TR (Rl T ) ] 

ft!?, 

New Delhi, the 5th April, 2006 

S.O. 1647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was receiv ed by the Central Government 
on 05-04-2006. 

[No. L-40012/396/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TREBUNAL-CUM-LABOURCOURT-1, 
CHANDIGARH 

Case No. I. D. 115/2000 

Shri Ved Parkash, C/o Sh. N. K. Jeet, President, 
Telecom Labour Union, MohallaHari Nagar, Lai Singh 
BastiRoad, Bhatinda (Pb ). ... Applicant 

Versus 

(1) The General Manager, Telecom, Jalandhar, 
(Punjab). ... Respondent 


APPEARANCES: 

For the workman : Shri Rajnish Rana. 

For the management ; Shri Anish Babbar. 

AWARD 

Passed on 21-3-2006 

Central Govt, vide Notification No. L-40012/396/99/ 
IR (DU) dated 17-02-2000 has referred the following dispute 
to this Tribunal for adjudication. 

“Whether the action of the management of General 
Manager, Telecom, Jalandhar in terminating the 
services of Sh. Ved Parkash, S/o Sh. Ram Garib, is 
legal and justified ? If not to w hat relief the workman 
is entitled and from which date ?” 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 
20-3-06. In view of the same, the present reference is 
returned as withdrawn in Lok Adalat Central Govt, be 
informed file be consigned to record. 

Chandigarh. 

21-3-2006 

RAJESH KUMAR, Presiding Officer 
^ 5 3n&cT, 2006 

cFT.31T. 1648.—Pl4N SffafWT, 1947 (1947 
c^T 14) riKT 17 % 3RJ*R°T tfi. ReT. 

afa <+4<=bltf apjriri 

T (Rc^RtSqT 7/1999) 

S-4-2006 ^ RTRT fatT 81TI 

[R. Pcf-22012/22/1997-an^3fR (Rt-II) ] 

at3Rr 7 fte, ^t<t> arfri^JRt 

New Delhi, the 5th April, 2006 

S.O. 1648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw ard (Ref. No. 7/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Western Coalfields Limited and their 
workman, which was received by the Central Government 
on 54-2006. 

[No. L-22012/22/1997-DR. (C-IT)] 
AJAY KUMAR GAIJR. Desk Officer 
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ANNEXtfRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer. 
Reference No. CGIT-7 of 1999 

PARTIES: 

Employers in relation to the management of Western 
Coal Fields Ltd. 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Absent. 

For the Union : Absent. 

State : Maharashtra 

Mumbai dated the 28th day of March, 2006 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-22012/22/97-IR (C-II), dated 

22- 12-1998. The terms of reference given in the schedule 
are as follows : 

‘Whether the action of the management of New Majri 
Open Cast Sub Area of M/s. W. C. Ltd. in terminating 
the services of Shri D. Kondaswamy and 9 other 
workers (list enclosed) is legal and justified ? If not, 
to what relief are the workmen entitled ?” 

2. The proceedings of the instant reference were 
stayed by the Honourable High Court of Bombay vide writ 
petition No. 3446 of 1999. It is not known as to whether the 
aforesaid writ petition is still pending today since nothing 
is being filed on record by the parties despite service of 
notice for hearing on today. Instead, an application dated 

23- 3-2006 on the letter head of Lai Baavta Koyla Kaamgar 
Union signed by General Secretary of the aforesaid Union 
is being received wherein the prayer is being made for 
withdrawal of the authorization of the Union to pursue the 
dispute. 

In this circumstance, the reference is hereby 
dismissed. 

JUSTICE GHANSHYAM DASS. Presiding Officer 


ferft, 5 2006 

3ST.3IT. 1649.—1947 (1947 

■qeT. 

% 

# 3TTf ^/Tct rit/3TTV60/95 ) 
ycbl^M wt t, ^Tt 5-4-2006 

[ri. ReT-22012/418/1994-3Tlf 3TK (^-II)] 

New Delhi, the 5th April, 2006 

S.O. 1649. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/60/95) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of SECL and their workman, which was 
received by the Central Government on 5-4-2006. 

[No. L-22012/4] 8/1994-IR (C-II)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/60/95 

PRESENT: 

Shri C. M. Singh, Presiding Officer 

PARTIES: 

The President, 

N. C. W. F. Churcha Branch, 

Post Churcha Colliery, 

Distt. Surguja-497339.. ... Workmen/Union 

Versus 

The Sub Area Manager, 

Churcha Sub Area, SECL, 

Post Churcha Colliery, 

Distt. Surguja-497339. ... Management 

AWARD 

Passed on this 27th day of March, 2006 

1. The Government of India. Ministry of Labour vide 
its Notification No. L-22012(418)/94-IR-C-II dated 

24-3 -95 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the Sub Area Manager, 
Churcha East Colliery of SECL Baikunthpur Area in 





3704 


[Part TI— Sec. 3(ii)] 


THE GAZETTE OF INDIA: APRIL 29.2006/VAIS AKHA 9,1928 


converting piece rated loaders into time rate Cat. I 
Mazdoor on various dates starting from 12-1191 and 
onwards is legal and justified ? If not to what relief 
the concerned workmen are entitled to T 

2. After having the reference order, it was duly 
registered on 29-3-95 and notice was issued to the Union, 
NCWA, Churcha Branch, Distt. Surguja (MP) to file Us 
statement of claim. But the order dated 6-2-04 on record 
reveals that the Union failed to file statement of claim in 
spite of sufficient service of notice on it and therefore vide 
order dated 22-4-04 of this tribunal, the reference proceeded 
ex parte against the Union. 

3. The case of the management of Churcha East 
Colliery' of SECL, Baikunthpur Area in brief is as follows. 
That the order of reference is vague. The order of reference 
does not reflect the name of the beneficiaries, the particulars 
of alleged conversion, date of conversion etc. In the 
absence of particulars of beneficiaries, the details of alleged 
conversion, no adjudication can take place and therefore 
the reference is liable to be dismissed. The Union has 
challenged the alleged action of the management in 
converting piece rated Labour to time rated Category' 
I from 12-11-91, whereas the present dispute has been raised 
only in the 1995. As such the reference is highly belated 
and the same is not maintainable. Baikunthpur Area is one 
of the area of SECL, Bilaspur. In the mines, persons are 
employed as piece rate loaders who are paid Group 5-A 
wages. Their wages depend on the output given by them. 
Whereas in the case of time rated workers they get the 
fixed wages as per the NCWA. In different coordination 
meeting at various level it was decided to introduce side 
dump labour (SDL) to replace manual panel tor the purpose 
of increasing the coal production. With the introduction of 
SDL, the production level of2453 tones per day in 1991 -92 
and when 100% mechanization is resorted to the production 
level can be pushed up to 2670 tones giving an annual rate 
of production at 0.8 million tones. Considering the gains, 
by way of policy, it was decided to introduce the mechanical 
process of loading of coal in the colliery. Due to introduction 
of SDL, System 458 labours became surplus. That the details 
of those w orkers are : 

Category' IV 298 

Category III 169 

Total _458 

As on 1-11-91 there were about 593 loaders on the 
roll. Out of which the management required 170 loaders to 
run one manual panel and hence the management was 
required to adjust 423 loaders (593—170 — 423) in time 
rated category' or they will have to be transferred front the 
present colliery' to any other area w'here their services can 
be properly utilised. That for adjustment of the aforesaid 
manpower, the management offered option to the 
employees either to opt for time rated category-I or prepare 


to go for transfer to other areas where their services can be 
gainfully deployed. 57 employees tendered their option for 
time rated. As per the option tendered by the employees, 
they were converted into piece rated Category-I. The 
employees who did not want to go for transfer tendered 
their option That, SDL Machines are being installed as a 
replacement of gal hen ng arm loaders with a view' to increase 
the production and productivity of the mine to cope up 
with the greater prospective to improve the working 
conditions of tiie workers, safety aspect of the persons 
working and eliminate the basket loading as far as 
practicable. Notice has been given by the management in 
writing inviting willing loaders who are voluntarily 
interested to come to time rated job. All the Unions including 
N CWF operating at Churcha colliery have principally agreed 
for conversion of Loaders to time rated categories during 
discussion at various level. It lias been agreed by them if 
any loader willingly opted for time rated job they have got 
no objection. That 57 piece rated loaders have been 
converted to Category-I. All the persons have been 
continuously going in time rated category-I job right from 
their appointment in most of the cases. They were 
themselves not in a position to work as loaders due to their 
physical or other reasons and voluntarily opted and 
accepted to work in Cat.-I. They have thus been regularized 
in the post of General Mazdoor, Category-1. They were 
working in Category-I and what did they mean by wage 
protection is not understood. They have been rightly placed 
in Category-I with the pay of the category. Loading job is 
done manually as such loaders are to continue to work as 
loaders till their retirement. They start as loader and retire 
as loader. Their earning capacity diminishes as the years 
pass on when they become older. There are loaders who 
by virtue of their appointment as ioader continue to w ork 
as such although their physical ability does not permit 
them to continue. They used to approach the management 
for lighter nature of work in time rated category and 
management sometimes could not provide time rated job 
due to administrative reason. It has been submitted on 
behalf of the management that the action of the 
management in converting certain piece rated employees 
to the time rated category-1 is legal, proper and justified 
and the Union is not entitled to any relief whatsoever. 

4. The management in support of its case filed 
affidavit of its witness Shri Pradeep Kumar Dey, the then 
working as Personnel Manager at Churcha East Colliery of 
SECL. Baikunthpur Area. 

5. The management also filed certain Photostat copies 
of documents but those documents have not been proved 
in accordance with law of evidence and therefore cannot 
be read in evidence. 

6.1 have heard Shri A. K. Shashi, Advocate for the 
management. I have very carefully gone through the entire 
evidence on record. 
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7. There is no evidence on record for giving finding 
of the reference order in favour of the Union. Against the 
above, the case of the management is fully established 
from the uncontroverted affidavit of Shri Pradeep Kumar 
Dey the then Personnel Manager, Churcha East Colliery of 
SECT, Baikunthpur Area. From the above evidence of the 
management, it is fully established that the action of Sub 
Area Manager; Churcha East Colliery of SECL, Baikunthpur 
Area in converting piece rated loaders into time rated 
category-I Mazdoor on various dates starting from 12-11- 
91 and onwards is legal and justified and therefore the 
concerned workmen are not entitled to any relief. But 
considering the facts and circumstances of this case, I am 
of the view that the parties should bear their own costs of 
this reference. 

8. From the above it is hereby held that the action of 
Sub Area Manager, Churcha East Colliery of SECL, 
Baikunthpur Area in converting piece rated loaders into 
time rated loaders on various dates starting from 12-11-91 
and onwards is legal and justified and the concerned 
workmen are not entitled to any relief The parties shall 
bear their own costs of this reference. In this manner, 
reference order is answered in favour of the management 
and against the workmen/Union. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
fccti), 5 2006 

^t. 3ir. 1650 .—1947 (1947 
^FT14 ) 17 % 3F|7U' U I 3, *K«W< 5^-f. Til. T^T. 

% aft eyfa <*4=h l <f %-afrq, 

(7^4 7ft ^^^/T^7ft/3TR/213/93) 

41*61 fold 05-04-2006 3JF?T 

[7T. T^-22012/207/1993-3TT$3TT7 (7ft-II)] 
3T5FT 3>HK 7 fte, 1=7^) 

New Delhi, the 5th April, 2006 

S.O. 1650. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/213/9 3) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation of 
the management of WCL and their workman, which was 
received by the Central Government on 
05-04-2006. 

[No. L-22012/207/1993-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CU M-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/213/93 

SHRI C. M. SINGH, Presiding Officer. 

The General Secretary, 

Bhartiya Koyla Khadan Mazdoor Sangh, 

At & PO Pathakhera, 

Distt. Betul (MP) Workman/Union 

Versus 

The General Manager, 

WCL, Pathakhera Area, 

Distt. Betul (MP) Management 

AWARD 

Passed on this 24th day of March, 06 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/207/93-IR(C-II) dated 4-10-93 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of General 
Manager, WCL, Pathakhera Area, Distt. Betul (MP) 
in terminating the services of 5 workers w.e.f. 22-1 -88 
viz. Shri Mohal S/o.Shri Saheblal, Shri Saheblal S/o 
Shri Ramji, Shri Indal S/o Shri Kanhaiya, Shri 
Deendayal S/o Shri Dondiya and Shri Girdhari S/o 
Shri Mohanlal is justified or not ? If not, to what 
relief the workmen are entitled to ?” 

2. The case of workmen/Union in brief is as follows— 
That on 21-1-88 around 11.30 AM, a mishap was occurred 
in Sat. II Mine, in which 3 workers were injured and one 
Shri Lotan died. The body of Shri Lotan was brought on 
surface at about 4.45 PM. This information spread like wild 
fire in and around the mine and thousands of sy mpathizers 
assembled in the mine premises, which ultimately turned 
violent due to the rumour spread that the accident occurred 
on account of serious lapse on the part of mines officials in 
taking safety measures in the mine. The grudge of the mob 
fell on Shri B. N. Mehta, Sub Area Manager. The mob 
gharoed the office of the Sub Area Manager and started 
pelting stones and brick bats breaking the window pane. 
Some out of the mob entered into the office of Shri B. N. 
Mehta breaking the door and allegedly manhandled him. 
As a result of which injuries were caused to him. The 
management chose only 5 workers out of the mob namely 
Sarva Shri Mohan, Sahablal, Indal, Dondiya and Girdhari 
and issued chargesheets dated 30-1-88 under clause 17(1) 
(a), (q), (r) & (t) of the Standing Orders alleging to have 
instigated the mob and manhandle of Shri Mehta. All of 
them replied the charges denying the charges. But the 
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management without taking cognizance of their replies 
initiated a combined enquiry appointing Shri D. Mewar, 
P.M. Pench Area who is notorious for anti-labour feelings 
with pie-determination of victimising the aforesaid workers 
because of their being union activists. The proceeding of 
enquiry was initiated on 22-2-88 and concluded on 29-2-88. 
During the enquiry proceedings, the Enquiry Officer failed 
to give free and fair opportunity to the delinquent workmen 
to defend and gave a biased finding. The Enquiry Officer 
actually failed to establish that charge-sheeted workers 
indulged in any instigation because there is no evidence 
as to who has instigated the mob to resort to violence. The 
punishing authority also acted mechanically believing the 
biased report of the enquiry officer without applying his 
mind and exercise his power colourfully awarding 
punishment of dismissal to all the above workers. It is 
prayed by the workmen/Union to hold the termination of 
services ofSarva Shri Mohan, Sahablal, Indal, Deendayal 
and Girdhari is not justified and they are therefore entitled 
to be reinstated with full back wages and continuity of 
service. 

3. The management contested the case. As per 
statement and rejoinder filed by the management, their 
pleadings, in brief, are as follows— That on 21 -1 -88 around 
11.30 AM. a mishap was occurred in Sat. II Min in which 3 
workers were injured and one Shri Lotan died. The body of 
Shri Lotan was brought on surface at about 4.45 PM. At 
that time, the District Collector has visited the office of Shri 
B. N. Mehta, SAM. TheDy. G. M Shri Prasad advised Shri 
Mehta to be available in the office and left along' with the 
District Collector to see the dead body of Shri Lotan. At 
that time, Sana Shri Biswas, SAM, Shobhapur and LM 
Sarkar, Safety Officer of SAT I & II were also present in the 
office of Shri B. N. Mehta. Soon after, many workers 
gathered outside the office of Shri Mehta and started 
shouting abusive slogans and were trying to intrude into 
the room of Mr. Mehta with intention of assaulting him. 
The mob pelted stones from outside on the windows of 
Mr. Mehta’s room breaking the window panes. Sensing 
the gravity of the situation, Mr. Mehta bolted the door 
from inside. Then some workers started to break open the 
door shouting slogans and using filthy language against 
Mr. Mehta. Ultimately some 15-20 workers broke open the 
door. Out of them Shri Deendayal was having a stick in his 
hand and Shri Mohan had a curtain rod/pipe in his hand. 
The above two persons attacked Mr. Mehta and inflicted 
injuries on his head and ear, due to which Shri Mehta fell 
unconscious. Thereafter they attacked Shri Sarkar, Safety 
Officer and dragged him out of the chamber and assaulted 
him with kicks and fists. At this juncture, the Security 
Inspector arrived on the spot and rescued Shri Sarkar. Out 
of the mob, following 7 workers were conspicuously 
involved in the episode : 

1. Shri Indal S/o Kanhaiya 

2. Shri Roshan S/o Harchand 


3. Shri Mohan S/o Saheblal 

4. Shri Girdhar S/o Mohanlal 

5. Shri Sahablal S/o Ramji 

6. Shri Deendayal S/o Dondiya & 

7. Shri Gendlal S/o Bihari 


The above named 7 workers were charge-sheeted 
under Standing orders on the following charges : 


17(lXe) 

Drunkness, fighting or riotous 
disorderly or indecent behaviour 
while on duty at the place of work; 

(q) 

Any breach of Mines Act, 1952 or 
any other Act or any rule Regulations 
or bye-laws thereunder or any 
standing orders; 

(r) 

Threatening, abusing or assaulting 
any superior or co-w orker. 

(d) 

Preaching or inciting to violence 

They were served with charge-sheets dated 30-1-88 


for the aforesaid acts of misconduct. The explanation of 
charge-sheeted workman having been found 
unsatisfactory, a departmental enquiry was ordered by 
appointing Shri D. Mewar, the then Dy. P. M., Kanhan Area 
as Enquiry Officer. Shri Mewar, Enquiry Officer conducted 
a proper and legal Departmental Enquiry. The first sitting 
of the enquiry was fixed on 22-2-88 at 10.30 AM in the 
office of the G.M., Pathakhera area. Notices were sent vide 
different letters to the workmen concerned on 13-2-88 
separately. In the aforesaid notices, the workmen were 
advised to attend the enquiry along with their witnesses. It 
was also specifically pointed out that if they so desire they 
can take the help of a co-worker to assist them in the enquiry. 
On the date fixed for enquiry i.e. on 22-2-88, Sarva Shri 
Roshan, Girdhari, Deendayal, Sahablal and Gendlal were 
present in the enquiry but Sarva Shri Mohanlal and Indal 
were absent although they were fully aware that the enquiry 
has been fixed for the aforesaid date. Inspite of this, neither 
they have informed nor they were present in the enquiry. 
When Sarva Shri Roshan, Gridhari, Deendayal and Sahablal 
submitted an application in which they requested for 
adjournment on the ground that on that day they were 
unable to bring their co-worker and as such the enquiry 
should be adjourned. They also informed that next date 
should be given only after 28-2-88. In view of the above, 
the enquiry was postponed. However Shri Gendlal 
submitted an application in which he requested to allow 
Shri H.U. Khan, Electiical fitter as his co-worker. As a result 
thereof Shri H.U. Khan was allowed as co-worker of Shri 
Gendlal. However Shri Gendlal submitted an application in 
which he raised certain clarifications which has been given 
by the Enquiry Officer. Thereafter the enquiry 
was adjourned on the request of delinquent workmen. 
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As Shri Mohan and Indal were not present for their defence, 
one more opportunity was given. A letter addressing to 
Shri Indal and Mohan was issued intimating them that now 
the enquiry will beheld on 29-2-88 at 10.30 AM in the office 
of General Manager, Patherkhera Area. Shri Roshan, 
Girdhari, Deendayal, Sahablal and Gendlal were informed 
in the proceedings and told by the Enquiry Officer that no 
further adjournment will be granted and enquiry will be 
held on 29-2-88 and their signatures were obtained on the 
enquiry proceedings. On 29-2-88, Sarva Shri Girdhari, 
Gendlal and Roshan attended the enquiry but Shri Indal, 
Mohan, Sahablal and Deendayal did not attend the enquiry, 
neither they informed about their absence although Shri 
Sahablal and Deendayal were present in the last sitting of 
enquiry. In view of the above, there was no other alternative 
left before Enquiry Officer except to hold the enquiry ex 
parte against the above four delinquent workmen. Sarva 
Shri Girdhari, Gendlal and Roshan were present as such 
the enquiry was started. Shri Girdhari submitted an 
application in which he requested to allow Shri Chakravorfy, 
Sr. Overman as his co-worker. As a result thereof Shri 
Chakravorfy was allowed as co-worker of Shri Girdhari. 
Thereafter the Enquiry Officer explai ned the proceedings 
to the parties. The chargesheets were read over to them. 
The workmen concerned submitted that they have already 
replied to the chargesheets and as they refused to accept 
the same, enquiry was proceeded with. In all, the 
management examined 12 witnesses. All these witnesses 
were examined and cross-examined separately by the 
workmen. The. entire order sheet was written and signed 
by the parties concerned. After completing the statement 
of witnesses, the workmen also gave the name of then- 
witnesses and they were also permitted to lead evidence 
on the basis of total evidence produced in the enquiry. 
During the course of the enquiry proceedings, it was proved 
that Sarva Shri Deendayal and Mohan attacked Mr. Mehta 
with a stick, curtain rod/pipe respectively due to which he 
fell unconscious. It was also proved that Sarva Shri Indal 
and Girdhari joined Sarva Shri Deendayal and Mohan in 
dragging out ShriL. M. Sarkar, Safety Officer from the room 
of Shri B. N. Mehta and assaulted him with kicks and fists. 
It was further proved that the above named 4 workers viz. 
Sarva Shri Deendayal, Mohan, Indal and Girdhari who were 
present in the mob were instigating th workers to forcibly 
enter the mine without permission. In addition to these 4 
workers, one more worker viz Sahablal had alsojoined them 
in instigating the workers. However the charges levelled 
against Sarva Shri Roshan and Gendlal could not be proved 
in the Departmental Enquiry. These two workers were 
therefore exhonerated by the Disciplinary Authority while 
passing dismissal order of the remaining 5 workers. 

In the instant case, according to management, the 
proper Departmental Enquiry has been held in which full 
opportunity of defence was given to the workmen 
concerned. According to management in the instant case, 


disciplinary action has been taken and the punishment has 
been imposed on the workmen on the basis of finding of 
guilt recorded against them in a properly conducted 
Departmental Enquiry The workmen have participated in 
the serious acts of misconduct. They had taken law in their 
own hands, they unauthorisely entered in the office of 
Sr. Officer with an intention of assaulting him, pelted stones 
and brick bats and broke the window panes and created 
law and order problem in the office premises. As such strict 
action was to be taken against such individuals. Such 
person are not entitled to any sympathy or lenient treatment. 
Creating indiscipline in the office cannot be tolerated mid 
therefore strict action had to be taken against the wrong 
doers. Under the circumstances, the action of the 
management is fully justified and the workmen are not 
entitled to any relief whatsoever. 

4. Both the parties filed Photostat copies of the 
documents in support of their respective contentions. 
Those documents may be referred in the body of this award 
at appropriate places where the need be. 

5. My learned predecessor in office after having 
heard Shri S. Nagu, Advocate for the workmen and Shri A. 
K. Shashi, Advocate for the management and after having 
considered the evidence on record gave findings on the 
preliminary issue that the Departmental Enquiry conducted 
by the Enquiry Officer against the workmen is just and 
proper. Thereafter he fixed the case for hearing argument 
of both the parties on the extent of sentence. 

6. I have heard Shri S. Nagu, Advocate learned 
counsel for the workmen and Shri A. K. Shashi, Advocate 
learned counsel for the management and I have very 
carefully gone through the entire record of the case. 

7. It is to be noted here that my learned predecessor 
in office vide order dated 9-7-03 has recorded the finding 
on the following preliminary issue. 

“Whether the departmental enquiry conducted by 
the management against the workmen is just and 
proper ? As already mentioned above, my learned 
predecessor in office came to the finding that the 
departmental enquiry conducted is just and proper. 
Now at this stage, the said finding has become final 
and it cannot be reopened by this tribunal but the 
learned counsel for both the parties again argued on 
the point that the Departmental Enquiry conducted 
by the Department against the workmen is just and 
proper. In this respect, Shri S. Nagu Advocate, the 
learned counsel for workmen argued that the enquiry 
is vitiated for several procedural error in conducting 
the enquiry. In this respect, he placed his reliance on 
the following:— 

1. 1998—6 Supreme Court Cases 651 

2. 1994—4 Supreme Court Cases 594 
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Against the above, Shri A. K. Shashi, Advocate— 
the learned counsel for the management submitted 
that the departmental enquiry conducted against the 
workmen is just and proper and in this respect he 
placed his reliance on the following:— 

1. 1995—LAB. I. C. 314 & 

2. 1997—6 Supreme Court Cases 75 

8. The law cited above by the learned counsel for 
the parties are not applicable to this reference at this stage 
as the preliminary issue regarding enquiry has already been 
decided. The finding given by my learned predecessor vide 
order dated 9-7-03 on the preliminary issue that the DE 
conducted by the Enquiry' Officer against the workmen is 
just and proper shall form part of this award. 

9. The learned counsel for the workmen submitted 
that considering the facts and circumstances of this case, 
it is requested to exercise its jurisdiction under Sec-11 -A of 
the I.D. Act, 1947 to award lesser punishment than the 
dismissal from sendee to the workmen. The learned counsel 
for the management vehemently opposed the request made 
by the learned counsel for the workmen. He submitted that 
under the facts and circumstances of this case, the tribunal 
is requested not to exercise its jurisdiction under Sec-11-A 
of I.D. Act, 1947 to award lesser punishment than dismissal 
from his service. In this respect, he placed reliance on 
2000-I-LLJ-SC-424 in the case of Mahendra Nissam Allwyns 
Ltd. And N. P. Siddappa and Another and 1997(2) L.L.N. 
1066 (Allahabad High Court) in the case of Triveni Structural 
Limited, Allahabad and State of Uttar Pradesh and others. 
I have very carefully gone through the law cited above. 

10. In the case of Mahendra Nissan Allwyns Ltd. 
And N. P. Siddappa and another, the Labour Court by its 
award upheld the order of dismissal for proved misconduct 
of leading workmen from factory disregarding challenge 
by Security Guards and entering room of Dy. General 
Manager and Manager Personnel and abusing them in 
filthy language and threatening them. The workmen also 
proved to have mis-behaved with 5 executives of the 
company. It was held by the Honourable Supreme Court 
that High Court should not have interfered with the order 
of the Labour Court on the ground that the punishment 
imposed was not proportionate to the proved charges and 
directing reinstatement of workman w ithout continuity of 
service and back wages. Under these circumstances, the 
Honourable Supreme Court also held that the High Court 
should have not interfered with the order of the Labour 
Court as the charges levelled and proved against the 
workman are serious and w orthy of dismissal. The Supreme 
Court further held that the High Court went wrong in 
interfering with the award of the Labour Court. 

11. In the case of Triveni Structural Ltd. Allahabad 
and State of Uttar Pradesh and others cited above, the 


employee was dismissed for the misconduct committed by 
him in holding the collar of the Managing Director of the 
Company, dragging him from his chair and physically 
assaulting him, instigating other employees and keeping 
the Managing Director and other officers under 
confinement (gherao) till police came and rescued them. It 
w as held by the Honourable High Court under the above 
facts and circumstances, such a person cannot be 
reinstated in service as the basic principle is that industry 
must be allow ed to run and no industry can run if leniency 
shown in shocking cases of indiscipline and gross mis¬ 
behaviour. 

12. In the case at hand, it has been proved in the 
Departmental Enquiry that workmen Sarva Shri Deendayal 
& Mohan attacked Shri. B. N. Mehta SAM with a stick, 
curtain rod/pipe respectively due to which he fell 
unconscious. It has also been proved therein that workmen 
Sarva Shri Indal & Girdhari joined workmen Sarva Shri 
Deendayal & Mohan in dragging out Shri L. M. Sarkar, 
Safety Officer from the room of Shri B. N. Mehta, SAM and 
assaulted him with kicks and fists. It has also been proved 
therein that the above named 4 workers viz Sarva Shri 
Deendayal, Mohan, Indal & GiTdhari who were present in 
the mob were instigating the workers to forcibly enter the 
mine without permission. In addition to these 4 workers, 
one more worker viz Sahablal also joined them in instigating 
the workers. 

» 

13. Having considered the facts and circumstances 
of this case and the law cited above, I am of the considered 
opinion that the lesser punishment than dismissal will not 
be enough to serve the ends of justice and consequently 
the reference order is requires to be answered in favour of 
the management and against the w orkmen. No doubt that 
the workmen concerned have lost their job for their own 
act of misconduct and therefore considering their pitiable 
condition, I am of the view that the parties should be 
directed to bear their own costs of this reference. 

14. In view of the above, it is hereby held that the 
action of the management of General Manager, WCL, 
Pathakhera Area, Distt. Betul (MP) in terminating the 
services of 5 workers w.e.f. 22-1-88 viz. Shri Mohan S/o 
Shri Saheblal, Shri Saheblal S/o ShriRamji, Shri Indal S/o 
Shri Kanhaiya, Shri Deendayal S/o Shri Dondiya and Shri 
Girdhari S/o Shri Mohanlal is justified and they are not 
entitled to any relief. The parties shall bear their own cost 
of this reference. The reference order is answered 
accordingly. 

15. The copy of the a ward be sent to the Government 
of India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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New Delhi, the 5th April, 2006 

S.O. 1651.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/42/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation of the management of Chuimiri Area of SECL, 
and their workman, which was received by the Central 
Government on 05-04-2006. 

[No. L-22012/209/2004-IR (CM-II)] 
AJ AY KUMAR GA^R, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/42/2003 
SHRI C. M. SINGH, Presiding Officer. 

The Secretary, 

Bhartiya Khadan Mazdoor Sangh, 

PO: Haldibadi, Chirimiii, 

Korea (Chhattisgarh). ...Workman/Union 

Versos 

The Chief General Manager, 

Chirimiri Area of SECL, 

POChirimiri, 

Korea (Chhattisgarh). .Management 

AWARD 

Passed on this 23rd day of March, 06 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/209/2004-IR (CM-II) dated 
24-05-05 has referred the following dispute for adjudication 
by this tribunal:— 

'Whether the actipn of the management of Chirimiri 
Area of SECL ill not promoting Shri Peter Lakra S/o 


Sh. Joseph to the post of Electrician Cat-IV and 
superseding him fay others, and also not extending 
him the benefits of r eser vat ion on promotion etc. is 
legal andjustified 7 If not, to what relief the workman 
is entitled T 

2. After the reference order was recei v ed, it was duh 
registered on 2-6-05 and notices were issued to the parties 
for filing their respective statement of claim. But in spite of 
sufficient service of notice on the parties, none of them put 
in appearance for filing his statement of claim. Under the 
above circumstances, this tribunal was left with no other 
option but to close the reference for award. Therefore on 
22nd March2006, the reference was closed for award. 

3. It appears from the above that the workman/Umon 
has no interest in prosecuting this reference and the 
, management has no interest in contesting the reference, 
meaning thereby it appears that no industrial dispute is left 
between the parties. Under the circumstances, it shall be 
just and proper to pass a no dispute award in this reference. 
Consequently no dispute award is passed without any 
order as to costs. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as perries. 

C . M. SINGH, Presiding Officer 

5 ariter, 2006 

Vf . aw. 1652 .—1947 (1947 

14) HK117 % 

i mi -$m % P i 4frw>f afr % 

affiira»ri>r*T. 2, (riqririw 37/2002) ^ 

sro ift m t, ^ ^ 05-04-2006 wz 

S«n«fn " 

it. -^-42012/97/2001-3^ (# II) ] 

am 3 .HR aiftrsKt 

New Delhi, the 5th April, 2006 

S.O. 1652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 37/2002 of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown inthe Annexure, in the 
Industrial Dispute between the management of Badarpur 
Thermal Power Station, and their workman, which was 
received fay the Central Government on 05-04-2006 

(No. L-42012/97/2001-IR (CM-IT) ] 
AJ AY KUMAR GAUR, Desk Officer 


1140 G1/2006—23 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBCNAIX UM- 
LABOUR COURT-H, NEW DELHI 

R. N. Rai. Presiding Officer. 

I.D. No. 37/2002 

IN THE MATTER OF 

The Secretary. 

CPWD Karamchari Union, 

Plot No. l.AramBagh, 

Near Udasin Mandir, Paharganj, 

NcwDcllii-1 10055 

Versus 

The General Manager, 

Badarpur Thermal Power Station, 

Badarpur. 

New Delhi-110044 

AWARD 

The Ministry of Labour by its letter No. L-42012/97/ 
2001 IR (CM-II) Central Government dt. 02-05-2002 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of/the General Manager, 
Badarpur Thermal Power Station, New'Delhi-110044 
in denying the employment to Shri Vijav KumarBisht, 
Peon through them in the office of Secretary, 
BMCC/DS(OM) though making payment of his 
wages on vouchers and then suddenly verbally 
stopping him from services w.e.f. 23-06-2000 is legal 
and justified ? If not, to what relief and benefits he is 
entitled to." 

The union on behalf of the workman has filed claim 
statement. In the claim statement it has been stated that 
Hie plaintiff workman was appointed as peon on daily 
wages basis by the BTPS management/respondent and 
deputed for duties with the Secretary' BMCC (Badarpur 
Management Contract Cell). Ministry' of Power, New'Delhi 
on 24-12-1997. 

That the plaintiff workman lias worked with Secretary; 
BMCC under the oral instructions of the BTPS management/ 
respondent w.e.f. 24-12-1997 to 23-06-2000 as Peon on daily 
wage basis and the BTPS management/respondent released 
the salaries of the plaintiff workman regularly each month 


upto the month of November, 2000 only on the basis of the 
‘ Absentee Note” issued by the Secretary, BMCC each 
month on the vouchers of NTPC (National Thermal Power 
Corporation) BTPS at Badarpur Thermal Power Station, 
New Delhi upto November, 2000 and thereafter having 
received the letter dated 17-12-1999 of Shri M. Master 
Mathan. Hon’ble Member of Parliament (L/S) addressed to 
Hon’ble Minister of State for Power regarding the 
regularisation of sendees of the plaintiff workman, the 
salaries of the plaintiff workman wore not released and also 
thereafter having received on 26th June, 2000 the notice of 
conciliation proceedings to be held on 10-07-2000 issued 
by the ALC(C), New' Delhi the plaintiff workman w'as not 
allowed to join his duties neither at the office of Secretary; 
BMCC nor at the office of BTPS at Badarpur Thermal Power 
Station and the plaintiff workman produced hi§ application 
under Section 33 (A) of the ID Act, 1947 before the ALC(C), 
New'Delhi on the date of hearing on 10-07-2000. 

That the BTPS management/respondent denied the 
employer/employee relationship between the plaintiff 
workman and BTPS management respondent and as such 
the plaintiff workman submitted his application to enforce 
the attendance of (1) Shri Amarchand, AS (BMCC), Ministry 
of Power, New' Delhi (2) Shri S. K. Jayaswal, DS/Operation 
and Monitoring Cell, and also Secretary' BMCC (3) Shri K. 
Sitaraman, Under Secretary, Ministry of Power, New Delhi 
(4) General Manager, BTPS, Badarpur, New' Delhi before 
the ALC(C), New'Delhi under Section 11(4) on 28-11-2000 
to find out the truth into an inquiry W'hich was being 
conducted by the ALC(C), New Delhi. 

That the BTPS management respondent did not 
release the salaries of the plaintiff workman on and after 
the month of November, 2Q00 and as such the plaintiff 
workman appeared with this application for the release of 
his due salaries before the Hon’ble Permanent Lok Adalat, 
Patiala House, New' Delhi where the case w'as closed by 
the Hon’ble Permanent Lok Adalat with relying upon the 
false statement of BTPS management respondent that the 
matter has already pending for adjudication before the 
ALC(C), New Delhi and in fact no case for the release of 
due salaries of the plaintiff workman was pending before 
the ALC(C), New'Delhi. 

That having got no relief from the Permanent Lok 
Adalat, New Delhi regarding release of his due salaries 
from the BTPS management respondent, the plaintiff 
workman decided and filed his application under section 
3 3-C (2) of the ID Act, 1947 for the release of his due salaries 
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in the Court of Shii Pradeep Chaddah, P. O. Labour Court 
No. IV, Room No. 54, Kadcardooma Courts, New Delhi where 
also the BTP S management respondent wrongly and falsely 
denied the employer-employee relationship between the 
parties and Hon’ble Presiding officer did not take into 
consideration the evidence to prove the employer-employee 
relationship between the parties on record and dismissed 
the application of the plaintiff workman. 

That the plaintiff workman was in the employment of 
the BTPS management respondent and was working with 
the Secretary, BMCC under the instructions of BTPS 
management/respondent. 

That the plaintiff workman was not issued letter of 
appointment by the BTPS management respondent. 
However; the salaries of the plaintiff workman was released 
regularly each month by the BTPS management/ 
respondent up to November, 2000 only on the basis of the 
'“Absentee Note” issued by the Secretary, BMCC each 
mcmth on the vouchers of NTP C (NationalTherrnal Power 
Corporation) BTPS at Badarpur Thermal Power Station, 
New Delhi which is sufficient to prove that the plaintiff 
workman was working with Secretary, BMCC under the 
instructions of BTPS management/respondent. 

That the plaintiff workman has submitted all 
documentary evidence in support of the employer- 
employee relationship between the parties before the Asstt. 
Labour Commissioner (Central), New Delhi during the 
conciliation proceedings which were ended in failure only 
due to adamant behavior of the BTPS management 

respondent and as such the plaintiff workman has been 

- •* 

denied his legal right of his regularization in service as 
Peon in accordance with the judgements of Hon’ble 
Supreme Court 

That the BTPS management respondent wrongfully 
terminated the services of the plaintiff workman during the 
conciliation proceedings and impleaded the Section33-A 
of the Industrial Disputes Act, 1947. 

That the BTPS management respondent has been 
taking false and wrong pleas that there was no employer- 
employee relationship between the parties and as such 
conciliation proceedings resulted ended in failure. 

That the Central Government is pleased to refer the 
present dispute before this Hon’ble Tribunal to decide 
“Whether there was any employer-employee relationship 
between the parties” and also “whether the plaintiff 
workman is entitled for the relief asked for.” 


The plaintiff workman claims as follows: 

A. That the plaintiff workman was in the 
employment of the respondent management 
BTPS w.e.f. 24-12-1997 as PEON on daily wage 
basis and was working with the Secretary. 
BMCC under the instruction of the BTPS the 
management respondent; 

B. That the plaintiff workman is entitled for his 
regularization in services as PEON with the 
BTPS the management respondent in 
accordance with the Judgement of the Hon’ble 
Supreme Court; 

C That the plaintiff workman is entitled for the 
release of his due salaries from the period of 
December, 1999 to 23rd June, 2000 which he 
earned; 

D. That the plaintiff workman is entitled to be 
* treated as spent on duty for the intervening 
period from 24th June, 2000 to the date of his 
reinstatement in service as his services were 
terminated wrongfully by the BTPS 
management respondent. 

That to prove his claim that the plaintiff workman 
was working in BTPS as peon on daily wage basis, the 
plaintiff workman is hereby enclosing the documents, which 
are as follows: 

A. Letter of ShriM. Mathan Hon’ble Member of 
Parliament (Lok Sabha) addressed to Smt. 
Jayawanti Mehta, the Hon’ble Minister of State 
for Power, New Delhi-110001 to regularise the 
services of the plaintiff workman in BTPS. 

B. Letter of Smt. Jayawanti Mehta, the Hon’ble 
Minister of State for Power, New Delhi-110001 
addressed to Shri M. Master Mathan Hon’ble 
Member of Parliament (Lok Sabha) informing 
him regarding regularisation the services of 
plaintiff workman as peon in BTPS that “Please 
refer to your letter dated 17th December, 1999 
regarding regularisation of the services of Shri 
Vijay Kumar Bisht, working as Peon in Badarpur 
Thermal Power Station (NTPC) on dailywages. 
The matter was taken up with NTPC/BTPS and 
they have informed that there is no requirement 
in his category on regular establishment at 
present. Whenever, there will be specific job 
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notification by NTPC to the local employment 
exchange, it may be possible for the project 
authorities to consider his candidature as per 
rules subject to eligibility/requirements. 
However, Shri Bisht may be advised to get his 
name registered with the Employment 
Exchange. 

C Copies of eight letters of BMCC requesting 
thereintoSO ADMN. in to issue the temporary 
pass to plaintiff workman; 

D. Copies of twenty-three absentee notes issued 
by BMCC regarding plaintiff workman for the 
release of his salaries. 

That the services of the plaintiff workman have been 
terminated wrongfully by the respondent management. 

That the salaries of the plaintiff workman, which he 
earned during the period of December, 1999 to 23 Id June, 
2000 have been withheld by the respondent management 
wrongfully. 

That the right of regularisation in services as peon 
as per judgement of Hon’ble Supreme Court of the plaintiff 
workman has been denied by the respondent management 
wrongfully. 

The management has filed written statement. In the 
written statement it has been stated that it is the case of the 
plaintiff that he was serving in the office of Ministry of 
Power, Govt, of India, however, the plaintiff has not made 
the Union of India a party to the present proceedings. It is 
stated that Union of India is a necessary party to the present 
proceedings in the light of allegations made in the statement 
of claim and non-iinpleadment of Union of India as a party 
vitiates these proceedings. The statement of claim is liable 
to be rejected on this short ground alone 

That the present statement of claim is absolutely 
vexatious and mala fide. It is based on false and fabricated 
documents. The plaintiff has already filed a number of other 
proceedings against the respondent in respect of the same 
matter which have been dismissed being without any merit. 
As such the statement of claim is liable to be rejected on 
this short ground alone. 

That the plaintiff was neither employed by the 
respondent as a workman (peon) nor has he ever served in 
any such capacity with the respondents BTPS. The 


respondent has also never deputed/posted by the 
respondent/management to the office of Secretary, BMCC, 
New Delhi. The plaintiff has neither produced any 
appointment letter nor any posting/deputation order 
posting him at the office of Secretary, BMCC as alleged. It 
is categorically denied that there is any employer-employee 
relationship between the plaintiff and the respondent. 

That it would be relevant to mention here that as per 
the prevailing practice in the respondent/corporation 
whenever an appointment is made, the person so appointed 
is being given a permanent staff number, letter of 
appointment which indicate his place of posting etc. But in 
the present case, the applicant/complainant has not filed 
any such document to establish the veracity of his 
statement. 

On the contraiy the allegation with regard to the 
appointment as made by the plaintiff are absolutely vague 
and lacking in material particulars. Though the plaintiff 
admits and alleges that he was serving in the office of 
Secretary, BMCC, under the Union of India, however, he 
was surprising failed to implead the Union of India or to 
raise any claim against them in these proceedings. 

It is categorically denied that there is any employee- 
employer relationship between the plaintiff and the 
respondent management. It is categorically denied that the 
answering respondent ever made any payment to the 
plaintiff. There is also no question of discontinuance of 
the services of the plaintiff for any such alleged reasons or 
in any such alleged manner when the plaintiff was not 
even employed by the respondent at any time whatsoever. 
The contents of para under reply are not only vague in 
respect of material particulars but the same are self 
contradictory as well. 

It is denied that the plaintiff has worked with 
Secretary, BMCC under any oral instructions of the BTPS, 
management/respondent w.e.f. 24-12-1997 to 23-06-2000 as 
peon or otherwise. It is denied that the respondent released/ 
paid any salary to the plaintiff for any such period from 
24-12-1997 to November 2000 or in any such manner on the 
basis of any “absentee note” issued by Secretary, BMCC 
each month on the vouchers of NTPC/BTPS. It is denied 
that the Secretary, BMCC has issued any absentee notes 
to the BTPS. It is denied that any letter dated 17-12-1999 of 
Shri M. Master Mathan was ever addressed to or received 
by the respondent. It is also denied that any such letter 
was written by Shri M. Mathan or addressed to the Hon’ble 
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Minister of State for Power. There can be no question of 
regularization of the services of the plaintiff with the 
respondent as the plaintiff was never employed by the 
respondent. It is stated that the respondent have no notice 
of any such alleged correspondence and categorically 
denies the same. It is beyond comprehension as to why 
any member of Parliament would try to interfere in or 
influence any government agency in the matter of 
recruitment of a peon, more so, when such matters are to 
be governed by the rules and regularizations of the 
concerned organization. It appears that the plaintiff has 
fabricated some letters. The plaintiff be put to strict proof 
of his allegations. 

It is submitted that no copy of any such application 
was ever provided by the plaintiff to the respondent. The 
respondent therefore denied these allegations for want of 
knowledge. Any way this is a matter of record which may 
be ascertained with reference to the records as maintained 
by the ALC(C), New Delhi. 

That the respondent never paid any salary to the 
plaintiff and therefore it is a misrepresentation of facts for 
the plaintiff to allege that the salary of the plaintiff was not 
released by the respondent on and after the month of 
November 2000. As regards the moving of application and 
appearance of the workman before the Permanent Lok 
Adalat. Patiala House, New Delhi, it is stated that the 
respondents have appeared and placed the true facts 
before the said forum which has been pleased to dismiss 
the application of the plaintiff as being baseless; It is denied 
that any false was made by the respondent before the said 
forum. 

No appointment letter was issued to the plaintiff by 
the respondent as he was never employed by them. It is 
denied that the salaries of the workman were released 
regularly by the respondent up to November 2000 on the 
basis of any “absentee notes” issued by Secretary, BMCC 
each month of vouchers of NTPC/BTPS as alleged. The 
respondent denied that any such absentee note were 
issued by Secretary, BMCC or received by NTPC/BTPS or 
that the respondent released any salary to the plaintiff on 
aiiv vouchers on such basis. The respondent denied each 
and every allegation in the para under reply. Detail 
submissions have already been made in the preceding paras 
which may be referred to. It is submitted that the claim of 
the plaintiff is based on false and fabricated documents 
manipulated by him which do not prove anything. The 
plaintiff be put to strict proof of his allegations. 


As already stated that all the alleged documentary 
evidence referred to and allegedly produced by the plaintiff 
are false and fabricated. It is denied that the conciliation 
proceedings have failed due to any adamant behaviour of 
the respondent. The respondent have stated the true facts. 
It is denied that the plaintiff has been denied any legal 
right of regularization in service as a peon with the 
respondent. It is submitted that plaintiff cannot get 
employment with the respondent on the basis of false and 
fabricated documents in such manner. The conduct of 
plaintiff is depreciable to say the least. 

It is denied that the workman is entitled to be treated 
as spent on duty for the period from 24-06-2000 till 
reinstatement. It is denied that the plaintiff is entitled for 
reinstatement in service or that his services were wrongfully 
terminated by the respondent. 

Detailed submissions of the respondent may kindly 
be referred to. The statement of claim is liable to be 
dismissed as there was no employer-employee relationship 
between the parties and therefore there was no question of 
wrongful termination of the plaintiff by the respondent. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he worked with Secretary, BMCC under oral instructions 
of the BTPS management of the respondent w.e.f. 
24-12-1997 to 23-06-2000 as Peon on daily wages basis and 
the BTPS management released the salary of the plaintiff 
workman regularly each month upto the month of November 
2000 only on the basis of absentee note issued by the 
Secretary, BMCC each month on vouchers of NTPC/BTPS 
at Badarpur Thermal Power Station, New Delhi upto 
November 2000 and thereafter he stopped payment. 

It is the duty of the workman to prove the averments 
of his claim statement. The workman has not filed any 
documents regarding payment made by the management 
to him. His case is that he worked with Secretary. BMCC 
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but he has not made Union of India a party to the claim. 
The Union of India is a necessary party. 

It was further submitted from the side of the workman 
that Shri K. Sitaraman, AS (BMCC) issued letter on 
09-01-1998,03-04-1998,05-11-1998,14-01-1999,05-04-1999, 
09-06-1999,10-08-1999 & 2 3-03-2000 for issuing passport 
to the workman. The workman has not filed any gate pass 
or entry pass. It was submitted from the side of the 
management that no gate pass or entry pass has been 
issued to the workman. The workman has filed photocopies 
of the above letters and he has to prove the authenticity of 
the letters. Photocopies are not admissible in evidence. 
These letters have purportedly been issued by Government 
of India, Ministry of Power. The Government of India, 
Ministry of Power is not a party to the claim. As such these 
photocopies of these letters have not been proved by the 
workman. 

It was submitted from the side of the workman that 
Government of India, Ministry' of Power has written 
absentee note on several dates and the workman has 
received payment on the basis of absentee notes. Absentee 
Notes have been signed by PA to Secretary, BMCC. These 
absentee notes have not been proved by the workman. 
The initial burden was on the workman to prove that 
absentee notes have been sent by Government of India, 
Ministry' of Power by PS to GM, BTPS, Badarpur but the 
workman produced no witness to prove the absentee notes 
B-18 to B-43. So it cannot be said that the absentee notes 
have been sent by PA Secretary, BMCC. The workman 
applicant has not filed any other document except request 
for gate pass and absenteeaiotcs. These documents have 
been issued by PA to Secretary', BMCC but the workman 
has absolutely failed to produce the author of these letters 
(request for issue of temporary pass and absentee note). 
So these papers are not proved and they are w aste papers. 
No reliance can be placed on photocopies filed by the 
workman when it is not admitted to the management, 

It was submitted from the side of the management 
that the workman has admitted in his cross-examination 
that-he has filed no proof regarding payment and 
appointment letters given by the BTPS to the workman. 
The workman has also failed to prove that the respondent 
BTPS has deputed him to work with the Secretary, BMCC. 
He has also failed to prove that payment have been made 
bv the BTPS. 


It was further submitted from the side of the 
management/respondent that the workman has worked with 
the Secretary, BMCC, GOI, Ministry of Power. So Union of 
India is the necessary party but the Union of India has not 
been made a party to this case and photocopies filed by 
the workman B-10 to B-43 are not proved. If these 
documents are not credible the case of the workman cannot 
be proved on the basis of his affidavit only. 

The workman has filed affidavit to the effect that he 
was deputed by the BTPS to the Secretary, BMCC to work 
with him and he has worked with him from 24-12-1997 to 
23-06-2000. These are the averments of the claim andthe 
initial burden was on him to prove that he was deputed by 
the BPTS to work w ith the Secretary, BMCC. It cannot be 
deemed proved merely on his affidavit as the management 
has denied this fact in its own affidavit. In case there are 
clear denial from both the sides it was necessary for the 
workman to adduce evidence and to produce some 
documents to prove his case but he has not produced any 
other witness except himself and he has not filed any 
documents to substantiate his claim. 

It was further submitted from the side of the 
management that in the absence of any documentary proof 
it couldn't even be inferred that the w orkman was deputed 
by the BTPS to work with the Secretary, BMCC. He has 
worked with the Secretary BMCC so he should have 
produced him. There is no oral evidence to prove this fact. 
It was further submitted from the side of the management 
that Union of India w as necessary party as the workman 
has allegedly worked w ith the Secretary, BTPS but Union 
of India is not a party in this case. The workman has 
miserably failed to prove that he worked with the Secretary, 
BMCC from 14-12-1997 to 23-06-2000. He has not proved 
that he has worked for 240 days so Section 
25F of the ID Act, 1947 is not attracted. 

The reference is replied thus :— 

The action of the General Manager, Badarpur Thermal 
Power Station, New Delhi-110044 in denying the 
employment to Shri Vijay Kumar Bisht, Peon through them 
in the office of Secretary, BMCC/DS (OM) though making 
payament of his wages on vouchers and then suddenly 
verbally stopping him from services w.e.f. 23-06-2000 is 
legal and justified. The workman applicant is not entitled 
to get any relief as prayed for. 

Award is given accordingly. 

Dated: 31 -03-2006. R. N. RAI, Presiding Officer 




t^TFTU—T§P*5 3(ii)] 


- 29, 2006/^11^9, 1928 


3715 


f&tft, 5 3T^T, 2006 

W. 311. 1653.—3fla)Pl4> PfclK ^rfutWl, 1947 (1947 
14) ^ mil ^ 3pff R U| ^ER Wk ?&Wl 

SiWMnsi ^ PWt'-Wl 3^ <Sle^ «t>*tal<) 

^ fcfe<|C\ ^ of^fa 4K«hK dlkWlPl'fc 

^FJU(^7P£1T CGIT/NGP/192/2002) 

t, ^ 05-04-2006 ^ TIRT^T m 

|U Wi- 22012/96/2002- 3TTf 3TR (#t?T-II)] 
3T5R ^TR %, i^T 3TfKR5Kt 
New Delhi, the 5th April, 2006 

S.O. 1653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. CGIT/NGP/ 
192/2002 of the Central Govt. Indus. T nbunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Mungoli Sub Area of 
WCL, and their workmen, received by the Central 
Government on 05-04-2006. 

[No. L-22012/96/2002-IR (CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL COURT NAGPUR 

PRESENT : Shri AN. Yadav, 

Presiding Officer. 

Case No. CGIT/NGP/192/2002 
'Shri Pannalal S/o Shantram Petitioner 

Vs. 

The Western Coalfields Ltd. Respondent 

AWARD 

Delivered on this 23 rd day of March, 2006, 

The Central Government, Ministry of Labour, New 
Delhi in exercise the powers conferred by clause (d) of sub 
Section (1) and sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act 1947 has refered this dispute for 
adjudication vide order No.Z 22012/96/2002 (IR (CM-II) 
dated 31-10-2002. 

"Whether the action of the Management of WCL, 
Mungoli Open Cast Sub Xrea in not correcting the 
date of Birth of Shri Pannalal, Driver from 1-7-1948 to 
20-12-1958 is just and Mr? If not, to what relief is the 
workman entitled?” 

The above dispute came for hearing on 23-3-2006 
before the Presiding Officer Shri AN. Yadav and the 
following order is passed. 

“Pannalal, Driver is present along with his counsel 
Shri K.K. Yadav and Shri B N. Prasad, counsel for 
management is also present, who certified about the 
•genuineness of settlement. Pannalal as well as his counsel 
is admitting its correctness and execution of this settlement 
filed on 10-1-2006. It is recorded and in the terms of it, 
award is passed as per terms. It is agreed between the 
parties as under. 


(1) . That Shri PaimalaTs case shall be referred to 

Age Determination Committee of the area 
for ascertaining his correct age after joint 
submission of the Form-H Settlement before 
theCGIT, Nagpur. 

(2) . That his age will be assessed/ascertained 

under I.I.No. 76 date 25-4-1988 of NCWA 
provision. 

(3) . * That Shri Pannalal/SKMS (ATTUC) union 

and the management shall abide accept the 
decision of the ADC. 

Accordingly award is passed that he should be 
referred to the Age Determination Committee. 

Copies of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

AN. YADAV, Presiding Officer 

6 3T$cT, 2006 

W.3ff. 16S4.-4«i)Pl*> srftifatiR, 194/ (1947 

TTO 3^5T%t 

*K4>K 3jW|Pl<+ 

srftROT/m -HWkH W-l ^ 174/ 

1994) ^ WftlcT t, # ^ 4-4-2006 

^ w<r iran 

pet ^-20012/257/93-3*1$ 3*R (#-1)] 
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New Delhi, the 6th April, 2006 

S.O. 1654.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 174/ 
1994) of the Central Govt. Indus. Tribunal/Labour Court, 
Dhanbad-I now as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of CCL and thear workman, which was received 
by the Central Government on 4-4-2006. 

[No. L-20012/257/93-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CI2VTRAL GOVERNMENT 
INDUSTRIAL. TRIBUNAL NO. L 
DHANRAD 

Inthe matter of a reference U/s. 10 (1) (d) (2A) ofl.D. 
Act. Reference No. 174 of 1994. 

Parties : Employers in relation to the management of 
M/s. Central Coalfields Ltd., Dafbhanga House, 
Ranchi 

AND 

Their Workmen. 

PRESENT: Shri Saiju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri Sanjeev Kumar, 

Persomel Manager. 

For the Workmen : Shri K N. Singh, 

Authorised Representative. 
State: Jharkhand. : Industry: Coal. 
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Dated, the 7th March, 2006. 

AWARD 

By Order No. L-200l2(257)/93-I.R. (Coal-I) dated 
25/27-7-1994 the Central Government in the Ministry ofLabour 
has, in exercise of the powers conferred by clause (d) of sub¬ 
sec. (1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether Miss Rajni Kandulna, Sweeper (workman) 
employed as Sweeper from 1-8-91 to 29-6-92 through 
contractor is entitled for re-instatement w.e.f. 
30-6-92 and regularisation of service w.e.f. 1-8-9 land 
payment of Category-I wages as per NCWA-IV w.e.f. 
1-8-91 as sweeping in prohibited category of work 
under Sec. 10 of the Contract Labour (Regulation & 
Abolition) Act, 1970? If not, to what relief of workman 
is entitled?” 

2. The case of the workman is that she was working 
in Darbhanga House Headquarters of M/s. S.C.C. Ltd. as a 
Sweeper for cleaning and sweeping office buildings and 
toilets located in main office building at Darbhanga House 
as contract labourer. There were several other contract 
labourers similarly employed as sweepers for doing cleaning 
and sweeping job. According to her, their work was being 
supervised by the officer of the management and all 
materials for the sweeping jobs were also supplied by the 
management of CCL. She was paid fixed consolidated wage 
ofRs. 20.25 pa- working day from 1-8-91 till 30-6-92 without 
any other facilities like medical facility, leave etc. According 
to her, the so-called contractor was a fake one. The 
contractor had not taken any licence as required under 
Sec. 12 of the Contract Labour (Regulation & Abolition) 
•Act, 1970 and the management of CCL not registered 
themselves as Principal Employer under Sec. 7 of the said 
Act, There was no tender notice, no tender, no work order 
and no agreement with the so-called contractor. The 
attendance of the contract labour employed as sweeper 
was being taken by the Sanitary Inspector in'addition to 
supervision of their deputed work and in his absence by 
the Zamadar on duty used to supervise her work. The 
departmental sweepers were enjoying the prescribed wages 
and other benefits of Category-! as per NCWA. But the 
concerned workman, Rajni Kandulna was not being paid 
pay and benefits as that of the departmental sweeper. The 
concerned workman has put in continuous service as 
Sweeper from 1-8-91 to 30-6-93. Therefore she is entitled to 
be regularised as Category-I as per NCWA-IV with other 
benefits as that of the permanent sweeper doing same and 
similar nature of job. As a matter of fact she has claimed 
that she is the employee of M/s. CCL. 

3. The case of the management, on the other hand, 
is that the reference is bad in law and there is no industrial 
dispute within the meaning of Sec. 2(k) of the Industrial 
Disputes Act and the reference has been made by the 
appropriate Government without application of mind. 
According to the management, the management has got 
its own permanent sweepers who are doing the job of 
sweeping and cleaning at Darbhanga House, but the 
management occasionally, when there is accumulation of 
garbage, engages contractor in order to lift the garbage 


and transport, the same to the dumping ground of the 
Municipality. According to the management, Rajni 
Kandulna was employed by Dhrub Jyoti Enterprises for 
only lifting of garbages that also for a very brief and 
temporary period. Since there is no relationship of 
employer—employee between the management and the 
concerned workman the reference is bad and she is not 
entitled to any relief The sponsoring union has mentioned 
that the work of sweeping and cleaning is of permanent 
and perrennial nature of job and is of prohibited category 
in which no contractor can be engaged. The management 
has submitted that the entire sweeping and cleaning job 
does not come within the prohibited category. Only cleaning 
and sweeping in a building has been prohibited to be 
executed by contractor. 

4. Keeping in view the claim and counter claim of 
the concerned workman and the management the first 
question to be decided is whether there is relationship of 
empoloyee and employer between the concerned workman 
and the management of CCL? If so, is the concerned 
workman entitled for regularisation and payment of wages 
as claimed by her. 

5. In order to prove that there is relationship of 
employer and employee between the management and the 
concerned workman, the sponsoring union has examined 
WW-1-A.B. Ekka who is an employee of C.C. Ltd., posted 
as Driver, Darbhanga House, Headquarters of M/s. C.C.L. 
since 1974 and he has clearly stated that the concerned 
workman, Rajni Kandulna, was employed by M/s. CCL for 
cleaning and sweeping job of office and her work wasbeing 
supervised by the Sanitary Inspector and Jamadar of the 
management. He has categorically denied that she was 
engaged for lifting garbages on Municipality Vehicle and 
has asserted that she was engaged by the office for cleaning 
and sweeping job. Besides WW-1, Miss Rajni Kandulna 
has also supported her case and she had brought on record 
an affidavit sworn by her as Ext. W-l. The last witness of 
the concerned workman is WW-3—Andhris Aind, a retired 
worker of M/s. C.C.L. He has stated that he had seen the 
concerned workman discharging cleaning and sweeping 
job in the main office building of CCL Headquarters at 
Darbhanga House. Even the management's witness MW-I 
has admitted that the concerned workman was engaged as 
sweeper for sweeping and cleaning job in view of shortage 
of departmental sweeper. However, he has stated that she 
was engaged through a contractor, Dhrub Jyoti Enterprises 
for a brief period i.e. during the season of ‘Pathjhar’. 
However, the management has not filed any paper to show 
that any work order was issued, to the alleged contractor, 
Dhrub Jyoti Enterprises nor they have filed any paper to 
show that Dhrub Jyoti Contractor was engaged by the 
management only for a brief period for cleaning and 
sweeping outside the premises of the building during the 
season of ‘Pathjhar’. The management has not filed even 
any licence of the said contractor under the provision of 
Contract Labour (Regulation & Abolition) Act, 1970 as 
required under Sec. 12 nor has filed any certificate of 
registration showing CCL was registered as Principal 
Employer under Sec. 7 of the said Act during the relevant 
period. The management has however filed xerox copy of 
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registration certificate which is of the year July, 1992 i.e. 
after the relevant period. They have filed some contract 
work awarded to some different persons but they have not 
filed even a single chit of paper to show that Dhrub Jyoti 
Enterprises was allotted any work on contract basis for a 
brief period. The sponsoring union by filing a petition had 
requested this Tribunal to call for tender register, agreement 
between the contractor and the management, the work order 
issued to the contractor and also the attendance register 
and payment of wages register showing payment of wages, 
but the management did not file the same nor has given 
any explanation for not filing the same. In case of a valid 
contract work there is necessity to issue a tender notice 
inviting quotation, and in case of acceptance of a quotation 
an agreement between the contractor and the management 
and issue of a work order. Since the management of C.C. 
Ltd. is a Government undertaking they are supposed to 
maintain register of tender, tender notice, agreement with 
the contractor and work order issued to the contractor. 
The management as a Principal Employer is also liable to 
see that the contractor’s labourers get the proper wages 
and they must fix a place for payment of wages to contract 
labour and they must witness the payment of wages as 
required under the provision of Contract Labour 
(Regulation & Abolition) Act, 1970. But the management 
instead of producing all the above documents have not 
filed even a chit of paper which is requirement of a valid 
contract. Apart from the fact that the management was not 
registered as Principal employer on the relevant time and 
the contractor was not also having a valid licence under 
the said Act. The witness of the management has tried to 
explain that in case of engagement of labourers below 20 
no such licence is required. But neither the contractor has 
come to say that he was employing less than 20 workmen 
and the management has not even brought on record the 
attendance register to establish this fact On the other hand, 
the concerned workman has clearly stated that the 
management engages several contractors for doing similar 
work of cleaning and sweeping, besides'the Headquarters 
of C. C.L. in the Jawahar Nagar, Headquarters, Air Port and 
other places and to defeat the provision of law by which 
the contractor is required to get a licence, they manipulated 
things in such a manner so as to show less than 19 workmen 
of contractor for a particular contractor. 

6. From the materials on record, I find that the 
management in the written statement has although denied 
the employer—employee relationship between the 
management and the concerned workman and has alleged 
that the concerned workman is the contract worker engaged 
by M/s. Dhrub Jyoti, Contractor but has failed to prove 
any contract work to M/s. Dhrub Jyoti Enterprises. On the 
other hand, there is ample evidence on record including 
that all the employees of C.C. Ltd. and witness of the 
management to prove that the concerned workman was 
doing sweeping and cleaning job in the office premises of 
Dhaibhanga House Headquarters of CCL which is certainly 
a prohibited category of job and therefore the concerned 
workman must be treated to be the direct employee of the 
management. Further, it appears that entire contract work 
to M/s. Dhrub Jyoti is nothing but a paper arrangement to 


camouflage the real issue. In similar circumstances of the 
case it has been held by our Apex Court that such workman 
must be treated to be the workman of the management and 
for this a reference may be made to the case of S D. Singh 
Vs. Reserve Bank ofIndia(1985 Lab. I.C. 1733) and Secretary, 
Haryana State Electricity Board Vs. Suresh&Others (1999 
S.C.C. 601) and Hussainbhai Vs. Alath Factory Thozilali 
Union & Others (1978 Lab I.C. 1264). 

7. Therefore, I find that Miss Rajni Kandula was 
engaged as sweeper for sweeping and cleaning and dusting 
of the office and building of Darbhanga House 
Headquarters of M/s.C.C. Ltd. from 1-8-91 to 29-6-92 i.e. 
more than 240 days and thereafter she was denied 
employment without compliance of the provision of I.D. 
Act The work of sweeping and cleaning is permanent and 
perennial nature of work. Not only this she was not even 
paid equal wages as that of the permanent sweeper of the 
management. As per NCWA-III & IV there is agreement 
between the management and authoriesd union that the 
management will not engage contractor in permanent and 
perennial nature of job and also in prohibited categ^y 
job but the management is rather violating the ag T ' rin-iit 
as reached in NCWA-III & NCWA-1V. Therefore, 
concerned workman is entitled for reinstatement 
Category-I, but in the circumstances of the case without 
any back wages. 

8. In the result, 1 render following award— 

That Miss Rajni Kandulna, Sweeper (workman) 
employed as sweeper from 1-8-91 to 29-6-92 through 
contractor is entitled for reinstatement and regularisation 
in Category-1 as per NCWA-IV, as she was engaged in 
prohibited category of work as contract labour, but in the 
circumstances of the case she will not get arty back wages. 
The management is directed to regularise the concerned 
workman, Rajni Kandulna as Sweeper in Category-I and 
pay wages as per NCWA-IV or NCWAs which is enforced 
at the present moment within 30 days from the date of 
publication of the award, failing which the concerned 
workman shall be entitled for payment of wages of 
Category-1 as per the latest NC WA from the date of expiry 
of said 30 days. 

, SARJU PRASAD, Presiding Officer 

^ felt, 6 3T^T, 2006 

sir. 1655.—3tkilRbb Mk srfaftnrc, 1947 (1947 
^FT 14) ^ URT 17 ^ STfgWT ^ Mz 7T 

3iWlfibh PeMK^ *K«hK aMfe 

stfiTMWSPT -MHUriq, ^ ^ 4^12 (TT^f WIT 

67/2003) ^ yctiifrki ^k<*jk =Ft 4-4-2006 

[R 11012/23/2003 - 3Tlf m (lft-I)] 
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New Delhi, the 6th April, 2006 

S.O, 1655. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 
67/2003 of the Central Government Industrial Tribunal/ 
Labour Court, New Delhi-II now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of British Airways and their workmen, 
which was received by the Central Government on 4-4-2006 

[No. L-l 1012/23/2003-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRTOUNALCIJM- 
LABOURCOURT-II, 

NEWDELHI 

Presiding Officer: R. N. Rai. LD. No. 67/2003 

In the Matter of:— 

Shri R.C. Verma & Ors., 

R/a A -129, Aayanagar Colony, 

Phase-I, New Delhi-47. 

Versus 

British Airways, 

1st Floor Public Amenities Building, 

Cargo Terminal, 

IGI Airport, New Delhi-37. 

AWARD 

The Ministry of Labour by its letter No. 
L-l 1012/23/2003IR(C-I) Central Government Dt 02-05-2003 
has referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of British 
Airways in terminating the eight workmen (as per 
list) from service w.e. f 17-01-2003 and not regularizing 
their services is just and fair? If not to what relief are 
the workmen entitled and from what date ?” 

Tie workmen applicants have filed claim statement. 
In the claim statement it has been stated that the workmen 
herein are employees of the management of British Airways, 
(hereinafter referred as the Management) and have been 
working with the management for the last many years. The 
particulars of the workmen along with their employment 
numbers are given in Annexure-A, The said workmen are 
represented by their union, BA Security Agents Employees 
Union and five fellow co-workers Shri R.C. Verma, Shri 
Neeraj Saxena, Shri Ayachit Vashisht, Shri M.P. Sharma 
and Shri Baldev Singh who have been duly authorised in 
the meeting of the workmen held on 23-08-2002. Otherwise 
also it is submitted that this reference concerns all the 
workmen in the category employed by the management as 
security agents and is therefore in the nature of a general 
demand. That the management is a body corporate and is 


involved in the business of running of an Airline known as 
British Airways. The said Airline operates flights all over 
the world including from and to New Delhi. Flights of the 
said Airlines regularly land and take off from the Indira 
Gandhi International Airport, New Delhi. 

That the workmen herein are all the employees of the 
Management having been employed fry the management 
as Security Agents since October 1, 2000. However, the 
management preferred to appoint the workmen as Security 
Agents purportedly vide contracts of employment, dated 
30-09-2000 that was affected from 1st October, 2000 to 30th 
September, 2001. The workmen prior to their appointment 
as Security Agents were given training known as security 
level 1 and 2 training in August 2000. The management 
thereafter issued certificates to the workmen for having 
undertaken and completed the said training successfully. 
The workmen were trained in X-ray and hand search to be 
deployed for the checking of Cargo loading and unloading 
at the Airport on the management Airline. 

That the workmen after their training were employed 
as Security Agents with the British Airways World Cargo 
based at the IGI Airport for the purposes of checking Cargo 
that was loaded on to the aircrafts of the management. The 
workmen were employed at a consolidated Salary of Rs. 
10,000/- per month. They are given only 15 days leave 
throughout the year, which is also in violation of law. The 
management, however, deducted Provident Fund of the 
workmen although the same was not part of the terms and 
conditions of the contract of employment as the workmen 
drew salary in excess of the limit prescribed under the 
Employees Provident Fund and Miscellaneous Provisions 
Act. The contract of employment, however, specifically 
states that the workmen are full time employees of the 
management and they are restricted from undertaking any 
business, work or public office on payment or otherwise. 

The said so-called contract of emplyment was 
renewed by the management by giving another contract of 
employment on the same terms commencing from 01-10- 
2001 to 30-09-2002. The Job performed by the workmen is 
of a nature, which is regular, permanent and perennial in 
nature and lasts throughout the year. The job performed 
by the workmen is also such that the management would 
have done if it wants to run an Airline in India. The job of 
Security Checking of Cargo by the Airlines is mandatory 
under the directions of the Bureau of Civil Aviation 
Security. Under the same directions it is mandatory for the 
management Airlines to have the task of Security Checking 
done by its own staff and not through any outside agency. 
It is pertinent to point out here that it was in compliance of 
this requirement of the Bureau of Civil Aviation Security 
only that in the year 2000 the management had to start 
employing Security Agents directly. It is submitted that 
the management was earlier on having this job performed 
by outside agencies but under the directions of the Bureau 
of Civil Aviation Scrurity, the management had to recruit 
the security staff directly. Further the management has 
thereafter in September 2000 itself certified to the Bureau 
of Civil Aviation Security that it is not engaging any agency 
but has appointed its own staff. The management has 
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further given the names of the workmen concerned herein 
as the persons performing the security job and it was on 
that basis only that the entry pass of the workmen was 
madebytheBCAS. 

That even though the job being performed by the 
workmen was of perennial and permanent nature on which 
regular employees had to be employed, the management 
Airline was chose to employworkman on non-permanent, 
basis. The management continued employee the workmen 
as temporary and non-permanent in order to deprive them 
of their pay, perks and status, which they are entitled to as 
regular employees of the management The management 
further not regularized the services of the workmen because 
it wanted to keep a feeling of insecurity amongst the 
workmen so that they do not demand their rights and better 
facilities. The action of the management clearly amounts to 
and smacks of unfair labour practices, which are prohibited 
by the Industrial Dispute Act, 1947 and the various 
judgements of the Hon’ble Supreme Court and the 
High Courts. The action of the management also amounts 
to having the regular nature of work performed by 
casual staff, which has been decried by the courts tune and 

a gain 

That the workmen herein were never aware of their 
rights that the so-called contract of employment not only 
was in clear violation of the Labour Laws but also made a 
mockery of the protection sought to be afforded to the 
workmen under'it. However, once the workmen became 
aware of their rights they in mid 2002 started to repeatedly 
approach the management with the demand that their 
services be regularized on this post of Security Agents 
and that they be paid the same pay and perks as given to 
other class 3 employees of the management. The workmen 
approached Shri Basu, Sr. Customer Services Executive 
and the immediate superior of the workmen and thereafter 
they also approached Shri Baba Diwani, Area Manager, 
South Asia and Middle East Asia and therafter they 
approached Shri Cyril Daniels, the Human Resources 
Manager in the management requesting them to regularize 
the services of the workmen. However, the pleas and 
representations of the workmen fell on deaf ears and the 
management refused in no uncertain terms to regularise 
their services thereby preferring to follow the system of 
employing persons on non-permanent basis that were 
basically employed on a regular nature of job. In September 
2002 the workmen herein raised an Industrial Dispute before 
the Labour Commissioner, (Central), New Delhi with an 
application under Section 3 3 of the ID Act, 1947. 

As no orders were passed by the Conciliation Officer 
on the application under Section 33 of the ID Act, 1947the 
workmen approached the Hon’ble High Court of Delhi in 
Writ Petition and the Hon’ble Delhi Hight Court was 
pleased to stay the termination of service of the workmen. 
The Writ petition was disposed off on 15-01-2003 with the 
directions that the Conciliation Officer would deal with the 
application under Section 33 of ID Act, 1947 and the Han’ble 
High Court fixed the date for 20-01-2003 before the 
Conciliation Officer. The management however terminated 
the services of the workmen on 17-01-2003 itself even 


before the conciliation officei'could deal with the matter. It 
is pertinent to point out that the termination of services of 
the workmen tbok place during the pendency of the 
conciliation proceedings. The workmen thereafter 
participated in the Industrial Dispute claiming reinstatment 
and regularization. The workmen have also filed an 
application under Section 31 of the ID Act, 1947 for the 
prosecution of the management 

That as the work being done by the workmen was 
permanent and perennial in nature the management 
immediately on terminating the present workmen employed 
9 other security staff in the place of the present 8 workmen. 
It is submitted that the management has employed the 
following 9 workmen : Mr. Kavish, Mr. Prashant, Mr. 
Santosh Kumar, Mr. Vinod Kumar Singh, Mr. Naveen 
Sharraa, Mr. Rakesh Yadav, Mr. Ritesh Sharma, Mr. Parveen 
Kumar, Mr. Vikrant Veer Singh. 

That the termination of services of the claimant 
workmen with the simultaneous employment of another 
set of workmen in the place of the claimant workmen is 
illegal, aibitraiy and malafide. The management has tried to 
justify the termination of services of the workmen by 
paying the workmen retrenchment compensation. It is 
submitted that this is not a case of termination simpliciter 
as covered by Section 25F of the ID Act, 1947 and the 
payment of the retrenchment compensation does not give 
legal sanctify to the action of the management in terminating 
the services of the claimant workmen. It is further submitted 
that neither does the contract of the claimant workmen 
come within the exemption granted under Section 2(oo) 
(bb) of the ID Act, 1947 as the woikon which the workmen 
are employed continues to be present even to day as the 
management has hired fresh workmen in the place of tte 
claimant workmen to under take the same job. The action 
of the management is therefore violative of even Section 
25(G) & (H) of the ID Act, 1947. It is submitted that in the 
present case the workmen have been employed on 
contractural basis on a permanent and fixed nature of job 
and thereafter their services have been terminated. After 
terminating the services of the claimant workmen the 
management has appointed 9 more persons on the same 
post for doing the same work that the claimant workmen 
were doing. It is submitted that in the circumstances the 
termination of services of the workmen is bad, illegal and 
against all the established norms and cannons of 
established labour jurisprudence. The workmen are 
therefore entitled to be reinstated with back wages and 
also regularized as security agents at this post 

The workmen were regular employees of the 
management performing regular duties necessary for the 
operation of an Airline and they are therefore entitled to be 
regularized as such by the management as permanent 
employees (security agents) getting the same pay and perks 
comparable with other class 3 employees of the 
management 

That the job performed by the workmen herein is 
similar to that of the class 3 employees of the management 
and in particular to the job performed by Grade C Cargo 
Assistant, who are performing basically clerical functions. 
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The educational qualifications of the Grade C Cargo 
Assistant and that of the Security Agents is also the same. 
The job responsibility and functionality of the Grade C 
Cargo Assistant and that of the Security Agents is also 
the same. The two posts are therefore entitled in law to be 
treated at par, however the management is paying the 
•Grade C Cargo Assistant a total package of more than 
Rs. 25,000. The workmen herein are therefore entitled to 
parity of employment with Grade C Cargo Assistant. It is 
submitted that the workmen are the lowest paid staff of the 
management whereas through out the Airlines trade and 
amongst all the Airlines functioning at the IGI Airport the 
Security Staff is placed at a rung higher than the Cargo 
Assistant. It is submitted that without prejudice even as 
per the principle of one region one industry the workmen 
are entitled to get at least the same wages and benefits as 
the Grade C Cargo Assistants. 

That the said action of the management to employee 
the workmen on non-payment basis, terminate their services 
during the pendency of the conciliation proceedings and 
hiring new workmen in the place of the claimant workmen is 
unconscionable and against the established principles of 
labour jurisprudence besides amounting to be an unfair 
labour practice under section 2-ra read with Section 25-T 
and U of the ID Act. As the said action amounts to unfair 
labour practice is cannot be allowed to be perpetuated further 
and the said action of the management in terminating the 
workmen in such a way is liaBe to be struck down with a 
direction to the management t,:%-rotate the workmen with 
full back wages since 17-Q1- 00 j «md to treat the claimant 
'workmen as regular employ ■es-of the management since 
their initial date of employm rt. 

The management has fiRr written statement. In the 
written statement it has be , it stated that the instant 
proceedings have been filed simply as a means of coercion, 
pressure and undue influence to force the management of 
Respondent No. 2 i.e. British Airways to settle with the 
petitioner's putative members and to grant them benefits 
which are simply not available in circumstances where they 
were fully aware of the fixed term nature of their contracts. 
The said persons/workmen have chosen to raise a dispute 
regardless of the express terms of contracts signed by each 
of them in circumstances clearly disclosed and following a 
system (fixed term employment) that has statutory 
recognition. The background relating to the employment 
of the instant workmen is pertinent and is set out below. 

The workmen were taken onfixed term contracts from 
1st October, 2001 to 30th September, 2002. The said 
contracts were initially for a period of one year and they 
were renewed for a further period of one year i.e. from 
1 st October, 2001 to 3 0th September 2002. While envisaging 
that their employment was coming to an end, in September 
2002, the concerned workmen filed a Writ Petition being 
'W.P. Civil No. 6210 of 2002 which was listed before the 
Hon’ble High Court. A stay was granted by the Hon'hie 
High Court which was vacated on 15th January, 2003 and 
the relevant Writ Petition was disposed of leaving the matter 
to be decided bv conciliation and through the procedure 
established by law under the Industrial Disputes Act, 1947. 


Since the conditions of service as contained in the 
appointment letters themselves prescribed that the 
employment ended on the dates when the contracts would 
have expired by efflux of time (which contracts had only 
been extended for a period of the stay order granted by the 
Hon’ble High Court), the respondents/management issued 
letters of discharge to the relevant workmen stating that 
upon Writ Petition No. 6210 of2002 having been disposed 
of, their employment came to an end. An amount equivalent 
to retrenchment compensation was paid to the concerned 
workmen at the time of their services being terminated 
notwithstanding the fact that they were not entitled to any 
retrenchment compensation as they had (admittedly) been 
engaged on fixed term employment contracts. 

The instant case concerns fixed term employees who 
were hired for a specific fixed period of time i.e. one year. 
Their employment was extended for one year on the same 
terms with the express condition that their employment 
would automatically cease on a specified date i.e. upon the 
expiry of the contracts. The employees approached the 
hon’ble Delhi High Court for relief under Writ-Petition No. 
6210 of 2002 and pursuant to an interim stay, the 
management was constrained to retain the relevant 
employees until the writ petition was disposed of. The 
said Writ Petition was disposed off on 15th January, 2003. 
As a consequence of the disposal of that Writ Petition the 
employees were immediately left with contracts of 
employment that had already lapsed and as a consequence, 
they were issued with letters of discharge. It was stated 
that under the terms and conditions of their employment 
they were relieved from service. 

It is pertinent to mention that the Government of 
India through the Bureau of Civil Aviation Security (B ACS) 
issued an AVSEC Order No. 1 of 2002 calling for X-ray 
screening of international cargo. A true copy of BACS 
order dated 14th February 2002 is annexed hereto and 
marked as Annexure-M 1. As can be seen from that order, 
in paragraph 3 thereof the old system was for cargo 
consignments to be subjected to 24 hours “cooling off”. 
This was supposed/proposed to be changed with effect 
from 1st June 2002 to impose X-ray screening as a 
requirement and X-ray machines were to be handled by 
trained security staff of the concerned airlines or certain 
other agencies. It was (and is) permissible to employ trained 
security staff of Airports Authority of India/Air 
India/Indian Airlines or of the concerned airlines itself. 

The above mentioned AVSEC Order No. 1 of 2002 
was not brought into operation due to practical problems 
faced by the airlines and for the reason that most of the 
airlines have expected this role of be performed by the 
Government of India itself. The airlines difficulties and views 
were expressed in various meetings consequent to which 
circulars were issued on 24th May, 2002, 25th September, 
2002, 13th December 2002 and 2nd May, 2003 extending 
the deadline originally imposed by the order dated 14th 
February 2002. The deadlines was first extended from 1st 
June 2002 to 1 st October, 2002, it was then extended to 1 st 
January 2003. On 13 th December, 2002 it was extended to 
30th June, 2003 and finally on 2nd May 2003 it was extended 
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from 1st July, 2003 to 31st December, 2003. True copies of 
the relevant circulars dated 24th May, 2002,25th September, 
2002,13th December, 2002 and 2nd May 2003 extending 
the aforesaid deadline are annexed hereto and marked 
Annexure M2 Colly. The net effect of the relevant circulars 
•and other circmnstances/drailars/ordens has been status 
quo ante i.e. the position when cooling off was an accepted 
form of security right up to 2004 and even as of today the 
requirement is not determined. 

It is apparent from the foregoing that the entire 
situation relating to aviation security and particularly 
relating to X-ray cargo screening has been in a state of 
flux. This is further reflected in a circular relating to 
passenger baggage X-ray which was recently decided to 
be shifted over to being handled not by the airlines any 
longer but by the Indian Airlines Limited (IAL). The letter 
in this regard was issued as recently as 6th November, 
2003 and a true copy of the same is annexed hereto and 
marked Annexure M3. 

Various Steps have been taken by the Government 
of India to bring the security functions within the purview 
of either the CISF or another Central Force that would 
handle security screening of all cargo hereafter, and it is 
expected that as a consequence security agents employed 
by the airlines would be left with no employment or would 
have to be discharged even if permanent positions are 
created in the interregnum. 

In view of the unclear situation relating to aviation 
'security and so as to determine how best to handle carge 
security, the respondent management elected to engage 
the services the relevant security agents on fixed term 
employment contracts. The said management recruited the 
relevant fixed term employees who agree to work in the 
relevant position for only one year (or in the case of the 
concerned persons/workmen in this case an extended 
period of two years). The entire purpose of the fixed term 
contract in this case being special, it was inter alia aimed to 
meet a situation which was not static and a requirement 
that could not be accurately forecast due to the nature of 
the security requirement at the relevant time. 

The management/respondent has been further 
advised that the Government of India’s intentions have 
recently been the subject of discussion with Air India. The 
matter is still in a state of flux and is under consideration by 
the Bureau of Civil Aviation Security (BCAS) and it is 
expected that steps would be taken for a single agency to 
take over the very functions exercised by the workmen/ 
persons purportedly represented by the petitioner. 

The fact that the policy of the Government of India 
and in particular that the Bureau of Civil Aviation Security 
is in a state of flux i.e. it is uncertain undergoing change 
-and is still likely to result in a central agency for screening 
cargo consignments etc. is apparent from matters that have 
been discussed at various meetings including one on 17th 
January, 2004 when representatives from various Airlines 
were present and the possibility of a common agency for 
screening of cargo was discussed. A decision regarding 
the same from Airports Authority of India and Bureau of 


Civil Aviation Security is awaited. In this connection, the 
Bureau of Civil Aviation Security has also veiy recently 
issued a letter addressed to various officials of the CISF, 
Airport Authority of India etc. which had also been 
disclosed to the concerned security personnel of the 
airlines. That letter provides for the potential deployment 
of the Central Industrial Security Force and thus reflects 
the changing situatiton with regard to security at the 
airports as explained above and which has been the cause 
of die non-permanent status of the security agents engaged. 
by the management The relevant letter has been initially 
made available (without its enclosure) to respondent No. 2 
and provides as follows: 

“As per the existing policy, screening of courier bags/ 
cargo, consignment is the responsibility of airlines. 
The deployment of CISF for screening of courier/ 
cargo consignment envisages a change in the 
existing policy. Therefore, it is for consideration that 
a decision on this issue may be taken in consultation 
with MHA, IB and national carriers and necessary 
directions issued. Accordingly necessary changes 
if any will also have to be made in the charter of 
duties CISF and their S.O.P. ” 

British Airways internal requirement and the potential 
for engaging an outside agency such as Airports Authority 
of India, Air India or Indian Airlines to handle the work of 
the relevant workmen if the relevant task required one 
agency and/or if the relevant authorised agencies were in a 
better position to handle the security function. 

Orders and directives of the Government of India 
through the Bureau of Civil Aviation Security whereby the 
process of X-ray screening and the people who will be 
responsible for it is still in a state of flux. Letters/circulars 
indicating the function is likely to be taken over by one 
agency designated by the Central Government. 

That contracts of employment by which the 
employees were taken on fixed term contracts were 
consensual and the relevant persons were (admittedly) fully 
aware of the feet that their contracts would lapse/expire on 
a specific date. 

The provisions of the ID Act, 1947 favour the 
answering respondent/management insofar as there is 
express provision made for such fixed term contracts (and 
their non-renewal) in Section 2(oo)(bb) as also in various 
judgement Of the Hon’ble High Courts and the Hon’ble 
Supreme Court of India. 

In view of the foregoing facts, it is submitted that the 
action of the management in discharging the workmen is 
just and fair and in accordance with law. 

It is pertinent to mention that notwithstanding the 
pendency of these proceedings, the workmen (or one/some 
of them) have also filed a fresh writ petiton numbered as 
W.P. (C) 8372 of 2003 through the B. A Security Agents 
Employees Union seeking relief from the Hon’ble High 
Court of Delhi against the Labour Commissioner seeking 
that he make a complaint under Section 34 of the Act against 
the management’s managerial employees. The proceedings 
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have been initiated by the claimants merely to harass the 
management in circumstances where they were clearly 
informed that their engagement was for a fixed period. 

The workmen have failed to show anyright in their 
♦favour so as to raise the instant industrial dispute in the 
facts and circumstances of this case. The present case is 
clearly covered by section 2(oo) (bb) of the ID Act, 1947. 
In this regard reference is made to the judgments of the 
Hon’ble Supreme Court in the cases of Excorts Limited 
\fersus Presiding Officer and Anr. (1997,11 SC 521) and the 
State of Rajasthan \fersus Rameshwar Lai Gahlot [19% (83) 
AIR 1001 SC], 

The present daimofthe workmen is not maintainable, 
as they were engaged on a fixed term contract dated 28th 
August 2001, which expired on 30th September, 2002. The 
workmen would have automatically ceased to be employees 
of the management on 30th September; 2002. However, their 
services had to be continued on account of a stay order 
passed by the Hon’ble High Court on 27th September, 2002 
in a writ petition No. (6210 of2002) filed by the workmen. 
Once the Hon’ble High Court disposed of the said writ 
petition on the 15th January, 2003, the management was 
obliged to rely upon the said fixed term employment contract 
with the workmen in terms of which the employment term 
of the workmen concluded on 30th September, 2002, and 
after that there was no employer employee relationship 
between the parties to the present claim. As the workmen 
were fixed term employees whose contract of employment 
•had expired on 30th September, 2002, the management 
issued a discharge letter dated 17th January 2003 to each 
of the claimants/workmen and relieved them in terms of 
their employment letters dated 28th August, 2001. The 
management complied with the notice/compensation 
provisions of section 25F of the ID Act, 1947 and paid 
notice pay and retrenchment compensation even though 
the claimant workmen were not entitled to airy retrenchment 
compensation or notice pay. 

The case of the present workmen is squarely covered 
by section 2 (oo) (bb) of the ID Act, 1947 which excludes 
in the definition of retrenchment, termination of service of 
workmen as a result of non-renewal of the contract on its 
expiry and the same being terminated under a stipulation in 
that behalf contained therein. The management has not 
altered the conditions of service of the said workmen 
applicable to them. On the contrary the management has 
given effect to the conditions of service applicable to the 
said workmen i.e. the management has given effect to the 
employment contract dated 28th August, 2001 which entails 
automatic termination of the services of the said workmen 
on 30th September, 2002. The management has also paid 
compensation/notice pay beyond the terms of the contract 
as stated above. 

The present claim is liable to be dismissed as after 
30th September, 2002 there is/was no employer employee 
relationship between the parties to the present claim due 
the authomatic termination of the employment contract 
dated 28th August, 2001. It is well settled law that fixed 
term employment on the basis of a written contract does 
not give the concerned employees permanent status. In 


order to avoid the consequences of the fixed term 
employment contract dated 28th August,2001, the workmen 
approached the Hon’ble Delhi High Court through a writ 
petition. The writ proceedings only succeeded in delaying 
the management from giving effect to the said employment 
contract due to a stay granted therein. However, the stay 
order was not made absolute and the parties were referred 
to the normal dispute resolution machinery under the ID 
Act, 1947. As stated earlier under the said Act, workmen 
covered by section 2(oo) (bb) do not acquire permanent 
status. As the claimant workmen did not acquire permanent 
status, they are not entitled to the relief claimed. Hence the 
present claim is liable to be dismissed. 

The present claim is liable to be dismissed as the 
workmen have abused the process of law and the 
provisions contained in the ID Act, 1947. The workmen 
have attempted to do something indirectly which they 
cannot directly do under the said provisions of the ID Act, 
1947. Having realised that their employment contracts 
would end on 30th September, 2002, the workmen have 
raise an unnecessary dispute before the conciliation officer 
and also filed writ petition No. 6210 of 2002 and 
subsequently writ petition No. 8372 of 2003 in the Delhi 
High Court. Initially they acted in the hope that the 
pendency of conciliation proceedings would attract the 
provisions of section 33 and grant them extension in their 
employment which was not otherwise possible knowing 
well that court proceedings could easily take a few years. 

If the contention of the workmen is accepted, the 
provisions of Section 2 (oo) (bb) of the ID Act, 194? would 
become redundant, as every fixed term employee could 
initiate conciliation proceedings and then seek protection 
under section 33 of the ID Act, 1947 and thereby convert a 
fixed term contract, where the services of said workmen 
would have expired on a certain day, into a much longer 
contract, which would subsist at least daring the pendency 
of the conciliation proceedings and thereafter during the 
pendency of the claim before an Industrial Court on a 
reference under section 10 of the ID Act, 1947. Such an 
interpretation of section 2 (oo) (bb) and section 33 of the 
ID Act, 1947 is not legally tenable and any interpretation 
that makes section 2 (oo) (bb) redundant has to be discarded 
on well-recognised principles of Statutory Interpretation. 

Apart from the fact that the relevant workmen were 
taken on fixed term contracts, it is pertinent to mention that 
British Airways has no post of Security agents and these 
posts have not been created precisely for the reason that 
the requirement was not permanent. The ACSEC orders/ 
circulars cited above demonstrate that the situation with 
regard to aviation security is still in a state of flux. The fixed 
term employment contract was extended or renewed for a 
further period of one year due to the exigency of the 
situation by which the relevant employment created only 
to meet increased airport security requirements had 
enhanced by the Bureau of Civil Aviation(BCAS), 
Government of India and it was (and/is) expeutxi uuu uus 
increased level of security would be temporary. Even today 
the requirement of increased security is not considered 
permanent and is treated as a consequence of the 11th 
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September, 2001 attacks on the World Trade Centre 
pursuant to which airports security has been retained at 
enhanced levels by the Bureau of Civil Aviation Security 
(BCAS), Government of India It is further pertinent to slate 
that the relevant security was handled by Indian Airlines 
before these persons/workmen were taken on. Asa result 
and till today British Airways continues to provide security 
to meet immediate threat perceptions, but as an airline it 
has not yet finalised all its policies for Indian Security 
requirements. It may not be out ofplace to point out that in 
view of the imminent privatisation of airports and other 
policy changes, the management anticipates further 
standarization and a change in security procedures as well 
as the likelihood of a Central Force handling security 
functions. The workmen performed a function necessitated 
by enhanced security considerations that were extended 
due to the attacks on the World Trade Centre on 11th 
September 2001 and the consequent requirement of 
enhanced security at the airports. However, this requirement 
for enhanced security requirements imposed on airlines 
and the airlines managements own internal considerations 
as also the home country's suggested practices will 
determine the future policy of each airline towards different 
aspects of security. The management could not have been 
expected to create permanent jobs for which it may not 
have any requirement after some time when the exigency 
disappeared or if another agency was to take over the role 
of the concerned security agents. 

I( was submitted from the side of the workmen that 8 
workmen viz. S/Shri R.C. \ferma, Neeraj Saxena, Ayachit 
Vashisht, M.P. Sharma, Baldeo Singh, J.K. Chawla, J.B. 
Singh and Shri Pawan Das were appointed on 30th 
September, 2000. Their appointment was a fixed term 
appointment. This tenure appointment was given to them 
from 30th September, 2000 to 30th September, 2001 on a 
consolidated salary of Rs. 10,000/-. It has been provided in 
their appointment letter that they will be kept on probation 
and after satisfactory performance during probation period 
they will be further continued for the tenure mentioned in 
the appointment letter. The workmen conceded to the terms 
and conditions of their appointment letter. 

It was further submitted that the respondents found 
the services of these workmen satisfactory ami they were 
given another assignment/fixed term appoi ntm ent from 1st 
October, 2001 to 30th September 2002 at enhanced salary 
of Rs. 13,000/- (Rs. Thirteen Thousand). So the management 
found them quite efficient and hard working so another 
fixed term appointment of one more year on inflated wages 
ofRs. 13,000/-(Rs. Thirteen Thousand) was given to them. 
The management terminated their services and they 
approached the Hon’ble High Court and obtained stay 
order so their services continued upto 16-01-2003 when 
the stay order was vacated by the Hon’ble High Court the 
workmen were discharged on 17-01-2003. 

It was further submitted that the work is still 
subsisting and the respondents admittedly have taken 
9 persons in their place after advertising the posts and 
conducting several tests and interview. This indicates that 
the work is of continuous and perennial in nature. Fixed 


• 

term appointment should not be given for continuous and 
permanent nature of work. The employer adopted 
methodology of fixed tenn appointment in colourable exercise 
oftheir power. They wanted to get rid of rigours of ID Act 
and they wanted to deprive the workmen of their rights and 
benefits under the ID Act so the m anagement misused his 
power with malafide exercise and in the colourable exercise 
oftheir power. The appointment letters are vitiated so far as 
the conditions of fixed term is concerned. 

It was also pointed out that the BCAS issued order 
No. 1/2000on 17-01-2000 regarding pHfimwan«». nfgn im<l 
handling and security related functions by unauthorized 
private agencies. Another letter by BCAS was issued on 
14-03-2000 directing all the Airlines not to engage private 
security personnel contrary to laid down policy and to 
reflect the staff belonging to other agencies as their own. 
By letter dated 23-08-2001 FCA^ Circular No. 10/2001 
directed the respondents that security related functions 
shall not be entrusted to contractual person or a person 
who is not working directly on the pay roll cfths concerned 
airlines. It has been also mentioned in this circular that 
violation relates to legal action. 

It was further submitted that in view of these circular 
letters the management gave the workmen fixed term 
appointment These workmen wereperfomringseveral other 
functions like scort of Cargo and valuable and handsearch 
of Cargo. So they were performing several miscellaneous 
duties other than X-ray screening of International Export 
Cargo. The BCAS directed on 18-03-2002 to the Airlines to 
take measure to be an end to unauthorized agencies 
performing security functions. 

It was contended that the respondents engaged these 
workmen as their own employees inview of all the circular 
letters issued by the BCAS. The workmen gave a brilliant 
performance so next term fired term app o intm ent was given 
at enhanced wages of Rs. 13,000. The work and discharge 
of duties of these workmen was absolutely satisfactory. 
There was no reason why the manag ement has discharged 
them and has taken 9 others in their place having similar 
qualifications. They have been also engaged -for 
X-ray screening and the handsearch and they have not 
specific knowledge or any technical education. The 
management should have retained them in service at the 
place of the other 9 men taken in. This act of the 
management is malafide, arbitrary and unjust. Inorderto 
shunt out the workmen the management has given fixed 
term appointment and has followed the vicious policy of 
tenure appointment. The appointment letters are lacking 
in bonafides. If such trend is permitted the un-scrupluous 
employer in order to shunt out or remove the workers 
would give fixed term appointment in the garb of non¬ 
renewal of contract The mnagement has resorted to the 
policy of hire and fire ami if such policy is permitted there 
would be unguided and unfattered power in the hands of 
the employer and in every case fixed term appointment will 
be given in contravention of the essential legislations of 
section 2 (oo) and (bb). The work combines the non¬ 
renewal of contract on the face of it is malafide and 
colourable exercise of power. 
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The workmen applicants have filed rejoinder. In their 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of written 
.statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the termination of the services of the workmen amounts to 
retrenchment under Section 2 (oo) (bb). Section 2 (oo) (bb) 
is extracted hereunder:— 

2 (oo): Retrenchment means the termination by 
the employer of the service of a workmen for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action 
but does not include— 

(a) voluntary retirement of the workman: or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in that 
behalf; or 

(bb) : Termination of the service of the workman 
as a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry of or such 
contract being terminated under a stipulation on 
that behalf continued therein. 

It was submitted from the side of the workmen that 
the work performed by them is perennial in nature. That 
work is still existing and continuing. The respondents have 
illegally terminated the services of the present workmen 
and have appointed 9 others. Security Staff in place of the 
petitioner workmen This fact is admitted by both the parties. 
The Learned Counsel for the workmen drew my attention 
to Balbir Singh versus Kurukshetra Central Coop. Bank 
Ltd. AndAnr. 1990-I-LU443 at444 (P&H) that “No doubt 
the intention of parliament in enacting clause (bb) was to 
exclude certain categories of workers from the term of 
retrenchment but there is nothing in this clause which 
allows an outlet to unscrupulous employers to shunt out 
workers in the garb of non-renewal of their contract even 
when the work subsists. This clause as a whole has to be 
construed strictly in favour of the workman as for as 
possible as to ensure that the Act is implemented in letter 
and spirit If the termination is meant to exploit an employee 
.or to increase the bargaining power of the employers, then 
it has to be excluded form the ambit of clause (bb) and the 
definition of the term ‘retrenchment’ has to be given full 

meaning.”. “.It cannot be so interpreted as to 

enable an employer to resort to the policy of hire and fire 
and to confer unguided power on the employer to renew or 
not to renew the contract irrespective of circumstances in 
which it was entered into or ignore the nature and extent of 
work for which he was employed.” 


My attention was drawn to Bhikku Ram S/o. Shri 
Lalji Versus The Presiding Officer, Industrial Tribunal-cum- 
Labour Court, Rohtak 1996-ID LLJ Suppl-1126— “35 From 
the above, it is clear that terminating of services of a 
workman, who has worked under an employer for 240 days 
in a period of twelve months preceding the date of 
termination of service will ordinarily be declared as void if 
it is found that the employer has violated the provisions of 
Section 25 F (a) and (b). If the employer resists the claim of 
the workman as invokes S. 2 (oo) (bb), burden lies on the 
employer to show that though the employee has worked 
for 240 days in twelve months prior to termination of his 
service, such termination of service cannot be treated as 
retrenchment because it is in accordance with the terms of 
the contract of employment. It has also to be shown by the 
employer that the workman had been employed for a 
specified work and the job which was being performed by 
the employee is no more required. Only a bona fide exercise 
of right by an employer to terminate the service in terms of 
the contract of employment or for non-renewal of the 
contract will be covered by clause (bb). If the Court finds 
that the exercise of rights by the employer is not bona fide 
or the employer has adopted the methodology of fixed 
term employment as a conduct or mechanism to frustrate 
the rights of the workman, the termination of the service 
will not be covered by the exception contained in clause 
(bb). Instead the action of the employer will have to be 
treated as an Act of unfair labour practice, as specified in 
the fifth schedule of the Act. The various judgments 
rendered by the different High Courts and by the Supreme 
Court clearly bring out the principle that only a bona fide 
exercise of the powers by the employer in cases where the 
work is of specified nature or where the temporary employee 
is replaced by a regular employee that the action of the 
employer will be upheld.” 

It was further submitted from the side of the workmen 
that it was held i n Surat Mahila Nagrik Sahakari Bank Limited 
\fersus Mamtaben Mahendrabai Joshi 2001-II-LLJ 567 (Guj) 
that “8. In fact clause (bb), which is an exception, is to be 
so interpreted as to limit it to cases where the work itself 
has been accomplished and the agreement of hiring for a 
specific period was genuine. If the work continues the non- 
renewal of the contract on the fact of it has to be dubbed as 
malafide. It would be fraud in law if it is interpreted 
otherwise. In the case before me the vacancies are still 
available with the Bank. Even the bank had advertised to 
fill up the same. It cannot be said that the services of the 
petitioner were terminated due to non-existence of 
vancancy.” 

It was further submitted that it has been held in Dilip 
Hanumantrao Shirke and Ors. Vs. Zilla Parishad, Yavatmal 
and Others 1990 (1) LLJ that “The amended sub-clause 
(bb) would apply only to such cases where the work ceases 
with the employment or the post itself ceases to exist or 
such other analogous cases where the contract of 
employment is found to be fair. 

It was further submitted from the side of the workmen 
that it has been held in S. M, NilajkarandOrs. Vs. Telecom, 
District Manager, Karnataka (2003)4 SCC 27 that “13. The 
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termination of service of a workman engaged in a scheme 
or project may not amount to retrenchment within the 
meaning of sub-clause (bb) subject to the following 
•conditions being satisfied:— 

(1) That the workman was employed in a project 
or scheme of temporary duration; 

(2) The employment was on a contract, and not as 
a daily wagqrsunplidtoi; which provided inter 
alia that the employment shall come to an end 
on the expiry of the scheme or project; and 

(3) The employment came to an end 
simultaneously with the termination of the 
scheme or project and consistently with the 
terms of the contract 

(4) The workman ought to have been apprised or 
made award of the above said terms by the 
employer at the commencement of 
employment' 

It was submitted from the side of the workman that 
there is nothing on record to show that the workmen were 
employed due to an increase in security requirements— 
neither their contracts of employment nor any subsequent 
correspondence show the same. Even when, their letters 
of termination do not advert to any scheme of project of 
temporary duration or even to the changing security 
.environment In the circumstances, the management cannot 
claim protection for its action under Section 2 (oo) (bb). 
The action of the management is therefore also violative of 
Section 25 Gand Hof the ID Act 1947. The action of the 
management in employing workmen on a contractual basis 
on a permanent and fixed of job is also illegal. 

It was farther submitted that the work performed by 
the workmen herein is similar to the work of Grade C Cargo 
Assistants. Apart from a denial of the assertion of the 
workmen tirm the wrric is similar, the management has merely 
stated that Grade C Cargo Assistants are employed after a 
full recruitment process while the workmen herein were 
not No further evidence has been lead as to how the job 
functions, qualifications etc, of a Grade C Cargo Assistant 
are different. 

It was further submitted that the workmen who had 
been working with the respondent/management had no 
choice but to sign the contract that was put to them. In tire 
circumstances, the workmen cannot be held to the terms of 
the contract. In such a situation the purported fixed term 
clause in the contract is a sham and a fraud on the workmen 
and against the edifice of Labour and Industrial 
jurisprudence. Fixed term contracts in situations such as 
this are void and unenforceable being opposed to public 
“policy. That the work being performed by the workmen is 
permanent and perennial in nature and has to be performed 
fay the management if he wants to run an airline. The job 
functionalities and the qualifications are similar to Grade C 
Cargo Employees. Although throughout the Airline 
Industry, Security Agents are placed above the rank of 
Grade C Cargo Assistants, the workmen are entitled to 
rpgularisation in the post of Grade C Cargo Assistants at 
the very least 


It was submitted from the side of the management 
that the workmen were engaged for a fixed term in view of 
fluctuating situation and exigencies. It was not certain as 
to how and by whom the job of X-ray screening and hand 
search would be performed. There were several circulars of 
BCAS which created apprehension in the mind of the 
respondents that any other Security arrangements maty be 
made by BCAS and this job may be handled by regularly 
appointed employees by BCAS for all the Airlines. In the 
circumstances availing in view of several circulais of BCAS 
the respondents thought it proper to give fixed term 
app ointm ent and c onse quently fixed term appoi n t m ent for 
one year was given to the workmen. 

It was further submitted that certainty still continued 
so the present workmen were given another fixed term 
appointment for one year and after' afflux oftime and running 
out of the contractual time the services .of the workmen 
were-terminated and 9 regular employees were taken in on 
the basis of regular process of selection. These workmen 
were also afforded opportunity to compete with the other 
candidates and some of them did appear in the test but 
they were not found eligible and competent so the} »vere 
not given appointment. 

The Learned Counsel of the respondent dre w my 
attention to (1996) 5 SCC 419 theHon’ble Apex Couit ha*-’ 
held that the retrenched workmen covered under Secbc— 
25 F ofthe ID Act held entitled to priority in re-employme 
over retrenched workmen not so covered. In the instant 
case the retrenched workmen have been given opportunity 
to appear in the test but they have not qualified since they 
were not given regular appointment. 

My attention was drawn to (2004) 7 SCC 112—the 
Hon’ble Apex Court has held that when appointments were 
made in contravention of mandatory provision of the Act 
and the settled Rules framed thereunder and in ignorance 
of essential qualification the same would be illegal and 
cannot be regularised fay the State. This case relates to 
Government appointment to it is not applicable in the facts 
and circumstances of the present case. 

My attention was drawn to 2001 (002) LLJ 0919 
Gujarat—This case law is not applicable in the present fact 
ahd circumstances of the case as regular selection process 
for filling in the post to Pharmacist was initiated by the 
respondents and as the said process was likely to take 
considerable time and contractual appointment was made 
by the respondent. 

My attention was drawn to (1994) 2 SCC 323—In the 
instant case services of the applicant, Development Officer 
was terminated during extended period of probation for 
non fulfillment of condition of achieving immediate 
business target as stipulated in the order of appointment 
The Hon’ble Apex Court found termination quite 
appropriate as it was done on assessment of overall 
performance of the work. This case law is also not 
applicable, as it has not anywhere been mentioned that the 
performance of the present workmen was not quite 
satisfactory. 


1140 GI/2006—25 
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My attention was further drawn to (2002) 5 SCC 654— 
the Hon’ble Apex Court held that in case a workman is 
.disengaged or his services are terminated on happening 
of a contingency specified in contract of service or on 
completion of project or purpose of management, such 
termination does not amount to retrenchment. This case 
relates to Project work and the Apex Court found that it is 
not covered by Section 2(oo) (bb) and 25 F as the 
appointment was purely need based at a particular project. 
The service came to an end with the completion of the 
project. This case law is not applicable in the present 
facts and circumstances of the case. 1999-(002) LLJ-0342 
P & H is regarding termination of the services of 
probationer. In the instant case the present workmen were 
not appointed on probation. So this case law is not 
applicable. 

The substaiiial question is whether in the present 
case temporary employment or fixed term employment has 
been terminated by running out of the contractual 
agreement. It was submitted from the side of the 
management that appointment letter was given in clear 
terms. The workmen accepted the same by signing at the 
foot thereof. They have accepted the terms and conditions 
of fixed term appointment and it has been mentioned in the 
letters of appointment that the appointment is for a fixed 
term and the workmen have no right for regularization and 
their appointment will come Vd An automatic end after afflux 
a contractual period. 

My attention was further drawn to 1934 AIR SCW 
778-the Hon’ble Apex Court has held that once as 
appointment is for a fixed period section 25 F does not 
apply as it is covered by clause (bb) of section 2(oo) of the 
Act. It has been held by the Hon’ble Court in this case that 
there should be a finding that power under clause (bb) of 
section 2 (oo) was misused or vitiated by this malafide 
exercise. In the absence of colourable exercise of power or 
malafide intention the employer can terminate the services 
of the workman in case the appointment is contractual and 
there is no colourable exercise of power or power under 
clause (bb) of section 2 (oo) is misused or vitiated by its 
malafide exercise. 

It was submitted from the side of the respondents 
that the present workmen were given fixed term on two 
occasions and for only one year on both the occasions 
and thereafter by process 6f regular selection 9 workmen 
were selected at their place. So there is no colourable 
'exercise of powers of malafide intention. The workmen have 
been paid retrenchment compensation, even If they cannot 
be deemed to be retrenched u/S 2(oo) (bb). 

Lastly my attention was drawn by the respondent to 
2006 LLR 65-in the instant case a Lady was appointed on 
NMRbasis from 12-07-1982 for more than ayear. Further 
appointment of446 w.e.f. 01-10-1983 was given to her. She 
was again appointed as a fresh candidate for a fixed period 


w.e.f. 16-11-1983 and thereafter she was permitted to 
continue for 8 months in regular scale. She was again kept 
on NMR basis for a period of 90 days w.e.f. 01-12-1985. She 
was further allowed to continue from 29-04-1986 to 
25-09-1986 and from 27-09-1986 to 24-12-1986 thereafter 
she was allowed to continue without break till 11-08-1989. 
She was denied work beyond 11-08-1989. It was further 
submitted that it becomes quite obvious from the judgement 
of the Apex Court that appointment was given to the junior 
typist in the instant case from 12-07-1982 to 11 -08-1989 
almost for 7 years. Sometimes fixed term appointment and 
sometimes appointment in regular scale. She has worked 
for long 7 years but the Hon’ble Supreme Court has held 
that appointment was every time for specific period. There 
is no illegality in the appointment and it does not amount 
to retrenchment. 

In the present case appointment has been given for 
a specific periods for two years only. In the Case referred 
to above for the first time appointment was given for one 
year from 12-07-1982 for one year again appointment was 
given to her for 446 days w.e.f; 01-10-1983. Another 
appointment letter was issued on 05-12-1983 for a fixed 
period given effect from 16-11-1983. She worked fof 8 
months. An adhoc appointment was given to her w.e.f. 
23-07-1985. Again she was kept on NMR basis of Rs. 10/- 
per day for a period of 90 days from 01-12-1985 to 
28-02-1986 and she continued further till 11-08*1989. The 
appointment each time was given for a specified period 
and it has been held by the Hon’ble Apex Court that in 
case appointment is given fof a specified period. 
Termination does not amount to retrenchment. 

It was submitted from the side of the respondent 
that the present case is squarely covered by the case law 
adverted to above. RetrenchrtfSfrt eempensation has been 
paid to the present workmen. Appointment to them has 
been given two times and for specified period so there is 
no rerenchment when their services were terminated in view 
of Section 2(oo) (bb). 

This case law is distinguishable as it was not the 
case that the work was of permanent nature and fixed term 
appointments were given for specified time on several 
occasions at the instance of the workman. In the instant 
case there is permanent work. The work is still continuing 
and subsisting to fixed term appointment or tenure 
appointment should not be given to the present workmen. 
The respondents thus have intended to create an illegal 
employment market The exercise of power of management 
is not fconafide one and the power is vitiated and misused 
by giving fixed term appointment. 4 

It was submitted from the side of the management 
that uncertainty regarding the policy of the BCAS were 
looming large at that time and the management could not 
take a firm decision whether appointment should be made 
or not as BCAS has given an order dated 06-11-2003 that 
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on reconsideration it has been decided that the single 
agency identified for X-ray, registered baggage at 1GI 
'AirpoitNewDdhiwouWbelAL&rdecoigustingTbnmnal- 
II of IGI Airport This letter dates back to 06-11-2003. The 
workmen were discharged prior to that, so the respondents 
cannot take the help of this letter. Another letter was issued 
by BCAS on 13-10-2003 that CISF personnel for X-ray 
screening would be engaged. Another letter of his type 
was issued by the BCAS for deployment of CISFpersonnel 
for X-ray screening. This letter was issued on07-10-2000 
whereas the workmen have been engaged from 30th 
September 2000. It is of course certain that the BCAS was 
not itself certain as to what measure should be adopted for 
X-ray screening at Airport. Sometime this work has been 
entrusted to IAL and some times of CISF. So there was an 
atmosphere of uncertainity, no doubt but the workmen 
have been taken prior to that If recruitment through regular 
process would not be made in view of the three circulars of 
the BCAS the respondents should have given appointment 
in that context. Appointment may be given to these 
workmen subject to the policy decision stipulated by BCAS 
but the management has not done. So fixed term 
appointment has been given and that too two times after 
assessing the performance of the workmen satisfactory. If 
there is fixed term appointment, the appointment comes to 
’an end on the last day stipulated in the appointment letter. 
The fixed term appointment came to an end on 30th 
September 2002 and the workmen were removed 
accordingly. 

It was submitted from the side of the respondent 
that the workmen stand nowhere as they have been given 
fixed term appointment and their services came to an end 
on the last day of appointment There is no order of 
termination which can be impunged or challenged in this 
Court/Tribunal and this Court/Tribunal has no jurisdiction 
to decide such maters. 

It is of course true that if the appointment is fixed 
term then exception clause of Section 2(oo) (bb) is inserted 
applicable. The Parliament perceived hardship of fixed 
term appointment so clause (bb) was inserted and 
termination of fixed term appointment was excluded in 
(bb). In case there is fixed term or tenure appointment it 
will not amount to retrenchment but this appointment 
should be made in view of exigencies and need and 
changed circumstances. In case there is additional load 
fixed term appointment can be given to meet the 
•exigencies. It cannot be said that fixed term appointment 
can be given for a permanent nature of work or for work 
which is of perennial and continuous in nature and which 
is of sufficient duration. 

The circumstances for recruitment of X-ray screening 
personnel are not quite clear. Several letters of BCAS have 
directed for engagement of direct personnel for X-ray 
screening and these workmen intended to be assigned to 
IAL and CISF but ultimately the BCAS decided that every 


airline will maintain security personnel for X-ray screening 
andhandsearch. The respondents could have retained and 
extended the services of these workmen because these 
workmen have admittedly been found suitable and efficient 
for the respondents. 

It was further submitted that in view of change of 
nature of security and other related matters in view of 
attack onUSA on World Trade Centre on 11th September 
2001 and other centres the manag ement has to revise and 
reassess the security arrangements and that is why the 
advertisement was given in newspaper and applications 
were invited and after proper conducting of tests and 
interviews 9 employees were selected at their places and 
these employees were not found eligible and suitable for 
discharge of X-ray screening and handsearch. 

It was further submitted from the side of the 
management that the action of the management is bonafide 
one in view of changed circumstances and in view of 
security. The management has not misused its power or 
vitiated its power and it cannot be deemed malafide or 
colourable exercise of power. 

It was further submitted from the side of the 
respondents that the workmen have been given 
retrenchment compensation under section 25 F of the ID 
Act, 1947. Fixed term appointment is not covered by section 
25 F of the ID Act but it comes under the purview of section 
2(oo)(bb). 

It was further submitted that in case the Court/ 
Tribunal orders for reinstatement of these workmen there 
would be threat to the security of the Airlines and 
devastating result may ensure. 

It was further submitted that in every case it is not 
essential that reinstatement with fulll back wages should 
be ordered. The respondents have already selected 9 
persons in their places and they have been dis charging 
service for almost three years. If the Court/Tribunal passes 
order of reinstatment the livelihood of the working 
employees at present will be adversely affected. The 
management will ill afford to make payment to the workmen 
of this case and the workmen working at present. 

It was further submitted that at worst the management 
has given only two fixed term appointments as regular 
selection process was not completed. These workmen have 
been afforded opportunity and some of them appeared in 
the tests but they were not found eligible so they were 
not selected. The enhanced eligible criteria was required 
to meet the changed security arrangement in view of the 
attack on USA on 11th September 2001. There is some 
force in the contention of the respondents. 

These workmen have been given retrenchment 
compensation so the respondents have tried to follow the 
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provision of the ID Act, 1947. The BCAS has issued 
•many contradictory orders and the management was not 
in a position to ascertain as to how security personnel 
should be engaged. But no harm would have been caused 
to the management had the management continued these 
workmen further. 

It was further submitted that some of the workmen 
are employed and they are performing their duties and are 
gainfully employed. Reinstatement is not warranted as it 
would amount denial of livelihood to the workmen already 
engaged for this purpose. 

To sum up the management has not misused the 
power absolutely in exercise of colourable power. The 
intention of the management cannot be said absoultely 
malafide in giving fixed term appointment. Fluctuating 
situation have arisen at that time and the management 
thought it better to replace them by more efficient security 
personnel. In the circumstances the reinstatement cannot 
be ordered as there would certainly be threat to security. 
Reinstatement cannot be ordered inview of the fact of 9 
workmen selected by regular process. 

Two applications, one for recall of the witness and 
the other for filing addtional affidavit has beenfiled by the 
respondents. Objections have been tendered on the same. 
Argument was heard at the time on the entire 

merits of the case. I have perused the applications. The 
management has not been able to intake out as to for what 
purpose the additional affidavit is required and as to for 
what purpose the witness already csrjss-examined is to be 
recalled. There is no deficiency !n tfe cross-examination 
of the management witness ana whatever the witness 
stated has been recorded There appears to be no need for 
filing additional affidavit as the case is to be decided on 
the basis of the documents filed on the record. Both the 
applications are rejected and objections are disposed of 
accordingly. 

It becomes quite obvious from perusal of the record 
that the worken were asked to undergo security training 
in the month of August, 2000 and they successfully 
obtained secruity training and thereafter the management 
offered them letter of appointment for fixed term. These 
workmen were found efficient and suitable after six weeks 
of probation period. The management after a 
comprehensive and thorough assessment of eligibility 
and knowhow of the workmen extended probation period 
after six weeks for the remaining year. These 
circumstances indicate that the workmen were taken in 
after almost a regular process of selection. Further the 
management was fully satisfied with the performance 
and discharge of duties of the present workmen. The 
management was pleased to offer these workmen 
appointment at enhanced salary of Rs. 13,000 for the 
next term one year fixed term appointment. These 
workmen after completing two years successful service 


cherished the hope that the management would continue 
their services further more and they will be given 
appointment on regular basis. The management has not 
been able to show that more efficient security personnel 
were required after the attack on World Trade Centre (USA) 
on 11th September 2001. These workmen performed duties 
up to October 2003 so after that tragic incident the workmen 
were continued for almost two years. So it cannot be said 
by any stretch of imagination that the performance of these 
workmen was not up to the marie and meeting the Standard 
of security. Three circulars have been adverted to above 
and BCAS directed the management to appoint its own 
security personnel and the security-related functions 
should not be performed by any agency. The workmen 
were appointed and trained in view of the directions of 
the BCAS. 

It is ture that there was some atmoshphare of un¬ 
certainty and the management may have required quite 
efficient personnel for X-ray screening and handsearch. 

- In the circumstances the management should have given 
a fresh training to these Workmen but the management 
instead appointed fresh workmen for security purposes. 
The action of the management is absolutely malafide and 
in colourable exercise of powers. The workmen have been 
shunted out by methodology of fixed term appointment 
resorted to by the mnagement Such action amounts to 
unfair labour practice though it is not unfair labour practice 
in view of schedule Vth, Clause 10 of the ID Act. The 
action of the management cannot be justified and the 
removal of the workmen amounts to retrenchment. As I 
have already discussed that in the facts and circumstances 
of the present case reinstatment is not possible due to 
security threat and regular selection of 9 workmen at their 
places. The case law cited by the management is not 
squarely applicable in the facts and circumstances of the 
present case, the case law cited by the workmen is also not 
applicable in the facts and circumstances of the present 
case. 

The reference is replied thus:— 

The action of the management of British Airways in 
terminating the 8 workmen (as per list) from services w.e.f. 
17-01 -2003 and not regularizing their services is neither 
absolutely just nor absolutely fair. The workmen applicants 
who are gainfully employed namely S/Shri R. C. Verma, 
J.B. Sagar, MP. Sharma J.K. Chawla & Shri Avachit \hshist 
will be paid Rs. 3,00,000/-(Rs. Three Lacs as compensation 
and the workmen who are not gainfully employed namely 
S/Shri Neeraj Saxena, Baldev Singh & Shri PawanDabbas 
will be paid Rs. 5,00,000/- (Rs. Five Lacs) as compensation 
within one month from the date of publication of the award 
Costs made easy. 

Award is given accordingly. 


dated 30-3-2006 


R. N. RAI, Presiding Officer 
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New Delhi, the 6th April, 2006 
S.O. 1656.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 160/1997) 
of the Central Govt. Indus. Tribunal/abour Court, 
Dhanbad-I now as shown in the Annexure, in the industrial 
dispute between the employers in relation to management 
oflndian Airlines and their workmen, which was received 
by the Central Government on 4-4-2006. 

[No. L-20012/28/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXUKE 

BEFORE THE CENTRE GOVERNMENT 
INDUSTRIAL TRIBUNAL Not I, DHANDBAD 

W THE MATTER OF REFERENCE U/S 
10(lKdX2A)of LD. ACT. 

Reference No. 160 of 1997 

Parties: Employers in relation to the management 
oflndian Airlines, Ranchi 
AND 

Their Workmen. 

Present: Shri Sarju Prasad, Presiding Officer. 

APPEARANCES: 

For the Employers ShriR.N. Majumdar, Advocate 
& ShriK. Chakravarty, Advocate. 
For the Workman Shri D. K. Verma, Advocate. 
State: Jharkhand Industry : Airlines 

Dated, the 9th March, 2006 

AWARD 

By Order No. L-11012(28)/%-IR(C-I) dated 8-9-1997 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrie Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action ofthe Management of Indian 
Airlines, Ranchi in terminating the Services of Sri 
Nilachal Das and not taking him back in the 
employment asoasual is proper and justified? If not, 
to what rehef&the concerned workman entitled?” 

2. The case bfffie concerned workman is that he had 
been working as a Casual Loader/Helper commercial at 


Ranchi Station of M/s. Indian Airlines since September 
1985 and has been putting attendance for more than 240 
days in calendar year but all on a sudden he was stopped 
from duty w.e.f. 4-9-1995, although his name alongwith the 
names of some others were forwarded to the Headquarters 
for his regularization as a permanent employees of 
M/s. Indian Airlins. As a matter of fact, at the time of his 
engagement he was paid a sum of Rs. 31.15 paise per day 
which was enhanced to Rs. 42.70 paise and ultimately to 
Rs. 61.00 per day vide Circular, dated 25-1-1991, but the 
local management of Ranchi Station of M/s. Indian 
Airlines forced them to accepted Rs. 42.70 paise per day 
without any circular or order. Since there was no other 
alternative, therefore they were accepting their reduced 
daily rate of wages, although the work of theconcemed 
workman was to load and unload cargo in the Air Craft 
which is a permanent and perennial nature of job he was 
stepped from duty w.e.f. 4-9-95 without any notice or notice 
pay as required under Section 25-F of the industrial 
Disputes Act, 1947. 

The claim of the concerned workmai is for 
reinstatement with full back wages and regularization as 
permanent employee of M/s Indian Airlines, Ranchi. 

3. The case ofthe management of M/s Indian Airlines 
Ranchi, is that the alleged dispute is not an industrial 
dispute within the meaning of Section 2(k) of the Industrial 
Disputes Act. According to the management, the 
concerned workman was a casual worker who tsed to be 
engaged in absence of permanent employee or when 
exigencies arise for engagement of more workers. According 
to the management, except in the year 1991 the concerned 
workman has not completed 240 days work in a calendar 
year. According to the management, in the year 1994 he 
has rendered service for 164 days and in the yea - 1995, 
125days. Further, according to the management or 3-9-95 
the workman was advised by Shri Amrit Lai, Traffic 
Assistant of the employers to weigh the newspapers on 
the weighing scale, but the concerned workman flew into 
rage and physically manhandled Shri Amrit lal before all 
other regular and casual staff without any provocation. 
Shri Amrit Lal had lodged complaint on 3-9-1995 with the 
then Station Manager of the company at Ranchi. Since 
engagement of the alleged workman concerned was casual 
in nature considering the greater interest of tfce employers 
company it was decided not to engage the alleged workman 
concerned any further. According to the nanagement, 
there is no application of Sec. 25-F of the Industrial 
Disputes Act 

4. It is, however, admitted that the management has 
not issued any chargesheet or show-cause notice for the 
alleged misconduct nor any enquiry vas held. The 
management not even examined Shri Amrit Lal who is said 
to be manhandled by the concerned workman. The 
management has not given any evidence for the alleged 
manhandling of Shri Amrit Lal on 3-9-95. (Therefore, the 
management has Tailed to, prove that tie concerned 
workman has committed any misconduct. 

5. The concerned workman hasclained that he has 
worked for 240 days in each calendar yea and to prove 
this fact he has filed an application before his Tribunal to 
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call for Attendance Register and the Wage Register, but 
the managemen t of M/s. Indian Airlines, Ranchi, did not 
file the same nor has given any explanation for not filling 
the same. It is mandatory upon the management to 
maintain Muster Roll register for the casual labourers under 
Section 25-Dcrf the ID Act and also under certified Standing 
Orders of M/s. Indian Airlines under Article 14 of the 
Certified Standing Orders. Since the management has not 
filed the Attendance Register or the Wage Register which 
the Administrative is duty bound to maintain both under its 
Certified Standing Orders and Section. 25-D of the ID Act 

Therefore, an adverse inference must be drawn 
against M/s. Indian Airlines Company and it shall be 
presumed that the management did not produce the same 
because it would have gone against the case of the 
management. The management in para 14 of its written 
statement has mentioned that the concerned workman 
has worked for 164 days in the year 1994 and 125 days in 
the year 199 5 but has not mentioned the number of days of 
work by the concerned workman twelve months preceding 
the date of stoppage of the service which amounts to 
retrenchment/termination within the meaning of Industrial 
Disputes Act. The management has not even mentioned 
that the number of days which the concerned workman 
has worked including the paid up holidays, Sundays and 
the numbe r of days in earned leave which the concerned 
workman has earned due to performing his duty in previous 
year . Section 25-B of the Industrial Disputes Act, it is 
clear that in computing the number of days worked by the 
workman, number of paid up holidays, number of days of 
lay off and number of Sundays are also to be included in 
the period for which a workman has worked. The 
management has not given any evidence to show that the 
number of days worked out by the management including 
number of days in which the concerned workman was laid 
off and number of paid up holidays and Sundays. 

6. The management has examined two witnesses, 
namely, MW-1 Bidhan Chandra Biswas, who has simply 
produced the copy of the Recruitment Rules, Ext. M-l 
and Standing Orders of the Company, Ext. M-2. MW-2— 
SatishKumar Bagehas stated that the concerned workman 
was dis-engaged in the year 1995 due to his arrogant 
behaviour. He has not given up number of days the 
concerned workman has worked twelve months preceding 
the date of retrenchment/stoppage from service. However, 
he has admitted that in the year 1991 the concerned 
workman has worked for 240 days. Therefore, it shall be 
presumed that in the year 1991 at least the concerned 
workman was in continuous service for one year and 
thereafter he was working in the years 1992,1993,1994 
and upto September; 1995 regularly, but the management 
has suppressed the Attendance Register and Wage 
Register. 

7. Since the management was in possession of the 
Attendance Register as admitted by MW-2 Satish Kumar 
Bage in cross-examination and in spite of the direction by 
this Tribunal tthe same has not been filled by the 
management. Therefore, the claim of the workman that 
he has worked for more than 240 days in each calendar 
year will have to be accepted. 


8. Since the concerned workman was engaged as 
casual worker by M/s. Indian Airlines, Ranchi, right from 
the year 1985 and he had worked upto 3-9-95 1 . e. for about 
ten years and he has admittedly completed 240 days work 
in the year 1991, therefore, before terminating his service 
the management should have complied with the provision 
ofSection25-Fof the ID Act. 

9. The management has taken a plea that they 
have got their rules for recruitment, a copy of which has 
been filed by the management and from the aforesaid 
rules it appears that this provision has come into force 
w.e.f. 25-6-1993 and the concerned workman was engaged 
as casual worker prior to coming into force of the 
Recruitment Rules. There is specific provision in the said 
rules and it is also the pleading of the management that 
there is provision in the said rules by which those already 
in employment in the Corporation shall be entitled to 
apply for any of the posts subject to eligibility and in 
fact, the name of the concerned workman was 
recommended for making him permanent alongwith some 
other casual workers. Therefore, the new Recruitment 
Rule does not empower the management to retrench 
existing casual worker without complying of Section 2 5-F 
of the ID Act. 

10. Since the concerned workman has been stopped 
from service/retrenchment without giving prior notice and 
without compliance of Section 25-F of the ID Act and the 
management has failed to prove the alleged misconduct 
committed by the concerned workman either by holding 
domestic enquiry or by adducing evidence on merit before 
this Tribunal, the retrenchment of the concerned workman 
is illegal and he is entitled for reinstatement as casual 
worker, but I find that there is no satisfactory evidence 
that the concerned workman was not gainfully employed 
during idle period, therefore it is not fair to allow back 
wages to him. 

11. For the reasons mentioned above, I render 
following award:— 

That the action of the management of M/s. Indian 
Airlines Ranchi, in terminating the service of 
Nilachal Das and not taking him back in the 
employment as casual worker is not proper and 
- justified. The concerned workman is entitled to be 
reinstated in the employment as casual worker and 
regularised as permanent employee in due course. 
Accordingly, the management is directed to 
implement this award within 30 days from the date 
of publication of the award, failing which the 
concerned workman shall be untitled for wages as 
prescribed for such casual labourer after expiry of 30 
days mentioned above. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 7th April, 2006 
S.O. 1657.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 
15/2004) of the Central Govt Indus. Tnbunal/Labour Court, 
'Kanpur now as shown in the Annexure, in the industrial 
dispute between the employers in relation to management 
of N. E. Railway and their workmen, which was received 
by the Central Government on 7-4-2006. 

[No. L-41012/222/2003-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUN AL-CUM-LABOUR COURT, SAKVODAYA 

NAGAR, KANPUR, U.P. 

Industrial Dispute Case No. 15 Of 2004 
BETWEEN 

ShriRam S/o Sh Gisawan, 

VIII-Devipur, Tala. Harihaipur, Post 
Paimeshwarpur, Distt Gorakhpur. 

AND 

The General Manager, 

N.E Railway, 

Gorakhpur. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-41012/222/2003/IR B-I dated 

.has referred the following dispute for adjudication to 

this Tribunal:— 

Whether the action of the management of North 
Eastern Railway in terminating the services of Sri 
Ram S/oShri Gisawan w.e.f. 16-4-1982 is legal and 
justified?” If not to what relief the workman is 
entitled for? 

2. After reoeipt of reference order from the Ministry, 
repeated notices under registered post were sent to the 
workman from this tribunal for filing of his statement of 
claim, but the workman neither turned up nor filed his 
claim before the Tribunal. It therefore, appears that the 
workman is not interested in prosecuting his claim before 
this Tribunal and under these circumstances the tribunal 
is bound to hold that the workman is not entitled for any 
relief for want of pleading and proof. 

3. Reference is answered accordingly against the 
workman 

SURESH CHANDRA, Presiding Officer 
M f^#, 7 sdler, 2006 
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New Delhi, the 7th April, 2006 
S.O. 1658.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 
26/2002) of the Central Govt Indus. Tribunal/Labour Court, 
Kanpur now as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Central Railway and their workmen, 
which was received by the Central Government on 
74-2006. 

\iy». L4l012/186/2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABOUR COURT/LOK ADALAT, 
KANPUR, U.P. 

Industrial Dispute No. 26 Of 2002 
In die matter of dispute between:— 

Shrimati Sheela Devi W/o Sri Mohan Singh 
C/o Krishna Murari Sharma, 

8/84, Bhogipura Shahganj, Agra. 

AND 

The Divisional Railway Manager, 

Central Railway, Jhansi. 

AWARD 

1. Central Government, Ministry of Labour, vide 
letter dated 194-02 has referred the following dispute for 
adjudication tothis Tribunal:— 

“Kyamandal Rail Prabhandhak (Karmik) Madhya 
Railway Jhansi dwara swargiya Sri Mohan Smghke 
jyeshtha putra Sri Arvind Singh ko anukampa 
(compassionate) ke adhar par sewa me nahi rakhana 
nyayochit hai? Yadi nahi to karmkar kisanotoshka 
haqdarhai? 

2. As is clear from the Schedule of reference order 
the claim of Smt. Sheela Devi relates to compassionate 
appointment to the son of the claimant whose father died 
in harness. The claimant after giving facts of the casein 
datail has made request that her son be provided with an 
appointment on compassionate ground by the 
management of Central Railway. 

3. The claim of the applicant was disputed by the 
management of Central Railway Vehmently in their reply 
on variety of grounds. During the course of proceedings 
of the above case vide order dated 8-11-04 the tribunal 
ordered the applicant to serve the management a fresh 
copy of application sent eariler for appointment on 
compassionate ground through the authorised 
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representative for the management so that the matter 
may be settled through the Lok Adalat and the case was 
listed for 22-12-04 for further discussions with the officers 
of the management to arrive at an amicable settlement of 
the dispute. Thereafter the instant case was taken up on 
various dates and the matter was discussed with the 
representative for the applicant and officers of the 
management. Officers of the management assured the 
Tribunal that the matter of the applicant is under active 
consideration before the competent authority and the 
'offer of appointment on compassionate ground to the 
son of the applicant will be issued latest by forthcoming 
Lok Adalat or before that as the case may be. 

3. The instant dispute was taken up in Lok Adalat 
on 29-3-06 in which from the side of the management its 
officers appeared and filed a photocopy of offer of 
appointment on compassionate ground already sent at the 
address of the applicant. The offer of appointment in 
group ‘D’ cadre issued in the name of the son of the 
applicants dated24-2-06. 

4. Therefore from the above discussions of facts of 
the case, it is quite obivious that the claim of the applicant 
stands satisfied. 

5. The awardinthe case is given in the aboveterms 
and the reference stands decided accordingly. 

SURESH CHANDRA, Presiding Officer 
M 7 2006 
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New Delhi, the 7th April, 2006 

S.O. 1659. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID 
No. 16/20Q4)ofthe Central Govt. Indus. T nbunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of North Eastern Railway and their workmen, 
which was received by the Central Government on 
74-2006. 

[No. L41012/269/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOURCOURT, 
SARVODAYANAGAR, 

KANPUR, UP. 


Industrial Dispute Case No. 16 of 2004 
Between: 

Shri Chhittan Lai, 

S/o . Ram Milan, 

Vill. -Revali P.O. Sarsa, 

Distt Behraieh, U.P. 

And 

The General Manager, 

N.E. Railway, 

Gorakhpur. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, Vide notification No. L4I0I2/269/2003/IR B-l 

dated. has referred the following dispute for 

adjudicationtothisTribunal:— 

“Whether the action of the management of North 
Eastern Railway in terminating the services of Sri 
Chhatlan Lai S/o Ram Milan w.e.f. 16-4-1982 is legal 
and justified? If not to what relief the workman is 
entitled for?” 

2. After receipt of reference order from the Ministry, 
repeated notices under registered post were sent to the 
workman from this Tribunal for filing of his statement of 
claim, but the workman neither turned up nor filed his claim 
before the Tribunal. It therefore, appears that the workman 
is not interested in prosecuting his claim before this 
Tribunal and under these circumstances the Tribunal is 
bound to hold that the workman is not entitled for any 
relief for want of pleading and proof. 

3. Reference is answered accordingly against the 
workman. 

SURESH CHANDRA, Presiding Officer 
fo#, 7 3T$eT, 2006 
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New Delhi, the 7th April, 2006 
S.O. 1660.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 
117/2000) of the Labour Court, Pune now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to management of State Bank of 
India and their workman, which was received by the 
Central Government on74-2006. 

[No. L-12025/3/2006-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE MRS. S.S. SAWANT 
PRESIDING OFFICER, FIRST LABOUR COURT, 
AT PUNE 

Ref. IDA No. 117 of 2000 

Between: 

Chief General Manager, 

State Bank of India, East Street, 

-GulmoharBuilding, Pune-411001 .... I party 

And 

Shri Dilip Gaikwad 
Asst. General,Secy. 

All India SC/ST Emp. Welfare Assn. 

1-3 5, Purandar Quarters, Queens Garden, 

Pune-411001. (Maharashtra) ....II party 

AWARD 

This reference is made to this Court by Govt of India, 
Ministry of Labour, Shram Shakti Bhawn, Raft Marg, New 
Delhi-110 001 u/s 10 (2)(A) of I.D. Act for adjudication 
between the above referred parties as mentioned in the 
schedule. 

SCHEDULE 

“Whether the action of the management of SBI in 
relation to its Region-II, Zonal Office, Pune in 
terminating the services of Shri Prakash Salve, Farrash/ 
Messenger w.e.f. 16-1-95 is legal and justified? If not 
to what relief the workman is entitled to?” 

Second party absent when called out. Matter is 
adjourned from time to time for evidence of second party. 
Second party failed to lead evidence. Hence reference 
stands disposed off for want of prosecution by second 
party. 

Pune 

Dated: 30-1-2006 

Mrs. S.S. SAWANT, Presiding Officer 

^ 7 2006 

W. 3TT. 1661- 3^10 1 * 1947 

( 1947 *TT 14) riR117 ^ i 

3 PJ«fa "4 3 |W 1 PMj fqcti«A TR*K 

13/2004) *1 3r*Tf?TcT =tHcfl "511 sfc-sK -H<«bK 7-4-2006 
^ TJPcT ^3?T «m 

[tf. 3^-41012/248/2003-3^ m (*fr-I)] 
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New Delhi, the 7th April, 2006 
S.O. 1661.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 
13/2004) of the Central Govt. Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management o^N.E. Railway and their workmen, which 
■was received by fire Central Government on 7-4-2006. 

[No. L-41012/248/2003-IR (B-I)] 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRISURGSHORANfiSIA 
PRESIDINGOFFICER.CENISALGOVBCNASNT 
INDUSTRIAL TRffiUNAIXTJMAABOUR COURT, 
SARVOD AYA NAGAR, 

KANPUR, IUP. 

Industrial dispute No. 13 of 2004 

Between: 

Om Prakash Yadav 
S/o Sh Raghu Yadav, 

Mil. Dhundhun Katha, 

P.O. Jharjharia, Gorakhpur 

And 

The General Manager 
N.E. Railway, Gorakhpur. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-41012/248/2003-IR(B-I), dated 
has referred the following dispute for adjudication to this 
Tribunal:— 

SGHBK3JE 

“Whether the action ofthemanagement of North 
Eastern Railway in terminating the services of 
Sri Om Prakash Yadav w.e.f. 3-2-1980 is legal and 
justified? ffnot to what relfrfthe workman is entitled 
for?” 

2. After receipt of reference order from the Ministry 
repeated notices under registered post were sent to the 
workman from this tribunal for filing of his statement of 
claim, but the workman neither turned up nor filed his claim 
before the tribunal. It therefore appears that the workman 
is not interested in prosecuting his claim before this tribunal 
and under these circumstances the tribunal is bound to 
hold that the workman is not entitled for any relief for want 
of pleading and proof. 

3. Reference is answered accordingly against the • 
workman 

SURESH CHANDRA, Presiding Officer 
^ 7 srita, 2006 

m 3tr. i662-3tortfo?r fam 1947 

(1947^1 14) ^ URT 17 ^ 3^0*1 ‘?R*R 

wn riMtenf# 19 / 2005 ) rarftnr t, # 

7R*R ^ 7-4-2006 *1 ^ «tll 

[U T^-12011/13/2001-3nf 3TR (^t-I)l 
3T3RT 3RftW»Tft 

New Delhi, the 7th April, 2066 

S.O. 1662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CGIT No. 

19/2005) of the Central Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in foe Annexure, in the 


1140 G1/2006—26 
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Industrial Dispute between the employers in relation 
to management of Reserve Bank of India and their 
workmen, which was received by the Central 
Government on 7-4-2006. 

[No. L-12011/13/2001-IR(B-I)1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, 

NAGPUR 

Present: 

Shri A N. Yadav, Presiding Officer 

Case No. CGIT/NGP/I9/200S 
Dated 02-03-2006 


The Secretary, 

R. B. I. Employees Association .Petitioner 

Vs. 

The Reserve Bank of India .Respondant 


AWARD 

The Central Government, Ministry'of Labour, New 
Delhi, by exercising the powers conferred by clause (d) of 
sub -Section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act 1947 has referred this dispute for 
adjudication vide order No. L-12011/13/2001-IR(B-I), dated 
22-05-2001 on following schedule. 

This is the reference by the Govt, of India, Ministry 
of Labour:— 

‘Whether the action of the management of Reserve 
Bank of India, Nagpur in arbitrary change in condition 
of senice of w orkmen employed as Tellers without 
compliance of Section 9-AoftheI.D. Act 1947, vide 
their order dated 01 -06-2000 is justified? If not, what 
relief the said workmen employed as Tellers are 
entitled ?” 

On behalf of the petitioners Shri Chandrashekhar 
Laxman Pingle, Secretary- of the union filed Statement of 
Claim on 05-07-2005 and the same was received by the bank. 

Today i.e. on 02-03-2006, both the parties jointly filed 
pursis to withdraw the case. 

After the perusal of the pursis filed by the parties, 
the under noted award rs being passed :— 

'The parties have filed joint pursis as they have 
settled the matter. They- do not want to proceed 
with the case. Hence allowed to withdraw. 
Accordingly it is disposed off. It stands dismissed. 
No orders as to cost Transmit. 

A. N. YADAV, Presiding Officer 
7 2006 

cET. 3JT. 1663-^VilPlT f^RR 3TfafWT, 1947 
(1947 cRT 14) RTTT 17 
3RT ffgTi ^ 

ch4*K T ^ ^ Ttrrfhr firtR ^ 

TTRFR TfiRRR 3FT RFTJt T) W (TR^ 

risTT Et Tf 3TT| 72/2003) RTt TRTlfyR ^FTTcft t, R) 

7-4-2006 RT ^3TT 

[tf. T^-12011/11/1993-3^ m (^t-I)] 

Rprrc, srtefnft 


New- Delhi, the 7th April, 2006 

S.O. 1663. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CGIT No. 
72/2003) of the Central Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 
to management of State Bank of India and their 
workman, which was received by the Central 
Government on 7-4-2006. 

[No L-12011/11/1993-1R(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, 

NAGPUR 

PRESENT: 

Shri A.N. Yadav, Presiding Officer. 

Case No. CGIT/NGP/72/2003 
Dated 09-03-2006 
The Zonal Secretary, S.B.I. 


Workers Organisation .Petitioner 

Vs. 

The State Bank of India .Respondent 


AWARD 

Delivered on this 9th day of March, 2006 

The Central Government, Ministry- of Labour, New 
Delhi, in exercise the powers conferred by clause (d) of 
sub -Section (1) and sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-12011/11/1993-IR(B-I), dated 
04-06-1993 on following schedule. 

“Whether the action of the management of State 
Bank of India in inflicting the punishment of 
withholding of two inrements on Shri V S. Bhumralkar 
and P V. Gade, is legal and justified? If not, to w-hat 
relief they are entitled to?” 

The above dispute came for hearing on 09-03-2006 
before the Presiding Officer Shri A.N. Yadav and the 
following order is passed. 

“It appears that the order of inflicting punishment of 
management is of 10-08-1985. The enquiry- initiated in the 
year 1981. Two increments of Shri P.V. Gade and V.S. 
Bhumralkar were withheld by way of punishment. My 
learned predecessor has already concluded by an order 
dated 19-05-1995 that the enquiry- was fair and proper and 
only a questions of imposing penalty was to be decided. It 
appears that the Secretary the of union Shri D. S. Joshi has 
filed claim of petition however nobody is appearing for the 
applicants. The aggrieved persons Shri P.V. Gade and V.S. 
Bhumralkar might have been retired. They are not taking 
any interest and there appears no dispute between the 
parties. Hence I pass no dispute Award. 

Copies of the aw ard be sent to the Ministry of Labour, 
Government of India as per rules. 

A. N. YADAV, Presiding Officer 
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New Delhi, the 7th April, 2006 

S.O. 1664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/ 
2004)of the Central Government Industnal-Tribunal/Labour 
court, Guwahati, Assam now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of N. F. Railway, Guwahati and their 
workman, which was received by the Central Government 
on 7^1-2006. 

[No. L41012/61/2002-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALhCUM-LABOUR COURT, GUWAHATI, 
ASSAM 

Present : Shri H. A. Hazarika, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Guwahati. 

Reference Case No. 17 of 2004 
In the matter of an Industrial Dispute between:— 
The Management of N.F. Railw ay, Guwaliati. 

Vbs 

Their Workmen Sri T.B. Basumatari 
Appearances: 

For the Management : Mr. K.C. Sarma, Advocate. 

For the Workman : Mr. I.G. Gogai, Advocate, 

Mrs M. Bora, Advocate. 

Date of Award: 28-03-06. 

AWARD 

1. The Government of India, Ministry of Labour. New 
'Delhi, vide its Order No. L-41012/61/2002-IR(B-1) referred 
this Industrial Dispute arose between the employers in 
relation to the Management of the General Manager (P), 
N.F. Railway, Maligaon, and their Workmen, Sri T.B. 
Basumatari, Depot Store Keeper, N.F. Railway to adjudicate 


and to pass an award on the strength of powers conferred 
by Clause(d) of Sub-Section(l) and Sub-Section (2A) of 
Section 10 ofthe Industrial Dispute Act, 1947 (14 of 1947) 
on the basis of the following Schedule. 

SCHEDULE 

“Whether the action of the management of N.F. 
Railw ay Maligaon, Guw ahati-11 in down grading 
the seniority of Shri T.B. Basumatari in the 
seniority list of 7-7-97 and denying of incidental 
promotional benefits to Shri Basumatari is 
justified? If not, what relief Shri Basumatari is 
entitled ?” 

2. Initially the matter was referred to State Industrial 
Tribunal at Guwahati and on being set up of this CGIT- 
cum-Labour Court, Guwahati and as per procedure the record 
is received here for disposal and renumbered here. 

3. The Case of the Workman Sri T.B. Basumatari in 
brief is that he was engaged in the concerned Railway with 
effect from 15-07-65. He was then Senior Material Manager, 
New Bongaigaon and since from inception of his service 
career he worked to the entire satisfaction of his Superiors. 
Considering the exigencies after passing suitability test he 
was promoted to the Post of Ward Keeper on 29-06-79 on 
adhoc arrangement. As the Workman belong to Schedule 
Caste quota as per Rule of 40% Roster quota the Workman 
ought to have been considered for regular promotion to 
the post of Ward Keeper as per Service Rules of 
Appointment. But though the related Rule was in practice 
since 1973 the Workman was not promoted. 

4. That the Controller of Stores, New Bongaigaon is 
a separate entity though for the convenience of 
Administration and supervision of intact and supply of 
Stores, etc. the overall supervision was with the then Dy. 
Controller of Stores, Pandu. That workman was promoted 
to the Post of Depot Stores Keeper-II and then Depot 
Stores Keeper-I by the competent authority with effect 
from 22-08-93. But abruptly the Management changed his 
seniority without notice and reduced his rank to Depot 
Stores K eeper- III in the year 1994 after serving long span 
of 15 years. This is done on the basis of simple 
representation filed by one Sri P.C. Kalita, Depot Stores 
Keeper-I. The matter was earlier represented by N.F. Railway 
Mazdoor Union and it was replied by the Management 
that Workman T.B. Basumatari was junior to Sri P.C. Kalita, 
Sri J.K Chakrabarty and Sri B.B. Pufkeystha. The Workman 
T.B. Basumatari belongs to Schedule Caste Quota while 
Complainants are the persons of U.R. Category. While all 
the approaches and representations addressed to 
Management failed the w orkman approached the R.L.C. 
for conciliation and Management furnishing parawise 
comments stated that the reponsibility w as on the workman 
that due to his failure of raising the issue in time the 
management could not further examined the case to rectify 
their wrongs done to their workman. The workman after 
enjoying promotional post for 15 years the Management 
arbitrarily deprived him from benefit of promotion. That 
the Management illegally deprived the workman from his 
legitimate promotion and he prayed to pass the award in 
favour of the workman with benefit of correct seniority and 
other consequential financial benefits. 
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5. The case of the management in brief that the 
workman joined in the Railway on 15-7-65 and the 
management denied that the workman passed the suitability 
test on 29-6-1979 as on that date no suitability test was held. 
The workman not belong to Scheduled Caste but he belongs 
to Scheduled Tribes Community. He is not entitled to 40 
point Roster formula with effect from 1973. The workman 
concerned is not senior most employee belong to Scheduled 
Tribe Community. He was third in the seniority list of 
Scheduled Tribes community. Above him there were J.N. 
SaikaiandMr. S.K. Lama who were senior to him. In revised 
seniority list the name of workman Sri T.B. Basumatari was 
shown in serial No. 44 who was shown senior to Sri B.B. 
Purkeystha, Sri J.K. Choudhury & P. C. Kalita and other and 
accordingly the promotion of Depot Stores Keeper-II was 
held and Sri Basumatari on being empanelled on 12-3-92 was 
promoted as Depot Store Keeper-II with effect from 27-4-92 
and subsequently as DSK-I giving restructuring benefit from 
1-3-93. While Sri Basumatari was promoted as DSK-I with 
effect from 1 -3-93 an appeal was received from P C. Kalita of 
Pandu Depot that Sri P C. Kalita is senior to Sri T.B. 
Basumatari. It was found that Sri Basumatari was legally 
promoted on ad hoc basis as a Ward Keeper from 1-1-79. In 
view of the seniority position the promotion was considered 
to Sri P.C. Kalita against unreserved vacancies considering 
Sri S.K. Lama against the vacancy of ST community and 
thus the name of Sri T. Basumatari will be excluded from the 
panel to make room for Mr. P.C. Kalita (UR). That the 
management has not done any injustice and in case of the 
workman T. B. Basumatari. The claim of seniority made by 
the workman T.B. Basumatari is baseless and not tenable in 
law and prayed to dismiss his case. 

6 Heard the argument submitted by learned 
Advocates for the Workman, Sri I.G. Gogoi, & Mis. M. Bora 
and Mr. K.C. Sarnia for the management. Perused the exhib ited 
documents and other relevant documents in the record. Also 
perused the case law submitted by the workman side. 

7. On perusal of the record I found admittedly the 
workman belongs to ST community. It is also admitted fact 
that he joined the N.F. Railway on 15-07-1965. In the 
evidence of the management it is reflected that the workman 
was promoted to the post of Ward Keeper on 7-02-81 but 
the evidence of the workman he has stated he was promoted 
to Senior Clerk on 1-10-75 and then to the post of Ward 
Keeper on 21 -6-79 on ad hoc arrangement and seniority list 
was published on 1 -4-80. The workman claimed that while 
his promotion was regularized the policy of accelerated 
promotion on roster formula was enforced vide Railway 
Board’s Circular No. (SCT) 72 CM/515 dated 11-1-73, Ext. 
II. He claimed that he was entitled to get benefit under 
related roster formula. Accordingly his seniority was above 
UR and SC candidates Sri P. C. Kalita. Then he was further 
promoted to D SK-II & DSK-I, then seniority list was revised 
after above six years affecting his promotion position. In 
the revised seniority list the name of the workman shown 
in the Serial No. 27 and that of his promotion on 12-10-95 
whereas name of P. C. Kalita is shown as Serial No. 14 and 
date of promotion on 2-9-94. Considering all these factors 
1 find the whole crux of contention arose due to revised 
seniority list Ext. 3. The modified seniority list was prepared 


oh the representation preferred by P.C. Kalita. Considering 
all the aspects 1 find the workman was promoted to the 
post of Ward Keeper II & I. But in the cross-examination 
part, the management witnesses has categorically stated 
that he has not brought with him the seniority list of Ward 
Keeper that means there is separate seniority list of Ward 
Keeper, admittedly that has not been flashed in this case. 

8. On careful scrutiny I find as the workman 
Thaneswar Basumatari was a ST Community, he is entitled 
under the benefit under roster formula 40. But the 
management failed to explain categorically and arithmetically 
that the list of ST, SC were prepared and benefit was given 
to the workman. 

9. Admittedly the ad hoc seniority list was modified 
after six years. On careful scrutiny I find before modification 
of the seniority list the workman was not notified. The learned 
Advocates for the workman submitted the written argument 
wherein synopsis of High Court Cases are given and on 
perusal I found that the seniority list should be published 
on year to year basis as reflected in the written argument. 1 
also perused some case laws submitted by the learned 
Advocate for the workman. I found no fault on the part of 
the workman. He is continuously working and got promotion 
and he should not be affected due to modified or changed 
seniority list published after six years. The fault may be on 
the part of the management but for that fault the workman 
who is already retired should not suffer from getting 
legitimate benefits. In my opinion the management is wrong 
for doing modification of the seniority list at the stage of 
inordinate delay and after six years. Management of N.F. 
Railway, is not justified down grading the seniority benefit 
of workman, Sri T.B. Basumatari after his enjoyment of the 
same for about six years. 

10. Under the above facts and circumstances in my 
opinion the management has not done proper justice to a 
senior workman. For the ends of natural justice, he is 
entitled to all the benefit as he enjoyed on the basis of the 
promotion on ad hoc arrangement. The Railway 
management has to arrange to give him the benefit 
accordingly. In the result the Schedule is decided against 
the N.F. Railway and in favour of the workman. The workman 
is entitled to get all the benefits as he was enjoyed on 
promotion on ad hoc arrangements. 

11. Send the award accordingly as per procedure. 

H. A. HAZARIK A, Presiding Officer 

^ 7 2006 
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New Delhi, the 7th April, 2006 

S.O. 1665. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CR-15/91) of 
the Central Government I ndustrial -Tnbunal/Labour Court, 
Bangalore, now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of The Kamr \fysya Bank Ltd. and their 
workman, which was received by the Central Government 
on 7-4-2006. 

[No. L-12012/72/914R(B.1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT: INDUSTRIAL 
’nUBUNALnCUM-LABOUR COURT, BANGALORE 

Dated 29th March, 2006 

PRESENT: 

ShriA.R SIDDIQUI, 

PRESIDING OFFICER 
C.R No. 15/91 

I PARTY B PARTY 

Shri V C. Redappa Chetty, The Chairman 

No. 67/C, 2nd Main, M/s. the Karur \fysya Bank 

3 r Block, 3 rd Stage, Ltd. Erode Road, Karur-639002 

Basaveswaranagar, 

Bangalore-560079 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-l 2012/72/91 -IR(B-III) dated 22ndMarch 
1991 for adjudication on the following schedule: 

SCHEDULE 

“Whether the dismissal of Shri VC. Reddappa Chetty, 
Clerk by the management of Karur \fysya Bank from 
service w.e.f. 15-12-1989 is justifiable? If not, to what 
relief he is entitled to?” 

2. The chargesheet dated 23-6-1988 along with 
annexures 1 to 4 (marked at Ex.M2 in the enquiry) was 
issued to the first party workman giving out the details of 
charges of misconduct committed by him running as under— 

Charge Sheet 

You were working as a Clerk at our Rajaji Nagar 
branch. Bangalore from 23-2-1983 to 11-5-1987. 

It has been brought to our notice that you had 
committed the following acts of gross misconduct while 
you were working at our Rajaji Nagar branch. Bangalore. 

(0 You had handed over the following 3 cheques for 
collection drawn in favour of third parties against 
rules for collecting the same through SB Account 
No 1447 standing in your name and 


Smt N. Rajeshwari, who is your mother-in-law, with 
our Rajaji Nagar branch, Bangalore. 


S.No 

Date of 

Cheque Drawer 

Payee 


Cheque 

No. 


0) 

(2) 

(3) (4) 

(5) 


I 16-6-1986 052922 M/s. Mayra M/s. Poomima 

Chits Enterprises. 

2. 9-4-1986 420251 M/s. Mayura M/s. Poomima 

Chits Watch House. 

3. 8-8-1986 420265 M/s. Mayura M/s. Poomima 

Chits Watch House. 


Drawee 

Amount 

Remarks 


(6) 

(7) 

(8) 


The Vysya Bank Rs. 35,000/- 
Ltd., New Taragupet 

Branch 

Crossed 

cheque 

Andhra Bank, 

Chamrajpet 

branch 

Rs. 29,900/- 

Crossed 

& Co., 

Andhra Bank, 

Rs. 31,900/- 

A/c. Payee crossed. 


Chamrajpet 

branch 


Knowing fully well that these cheques are not drawn 
in your favour but in favour of some other parties you 
collected the proceeds of these cheques and appropriated 
the amounts fraudulently. 

(ii) It is also reported that you were associated with 
several accounts maintained in the branch as detailed 
hereunder, wherein following acts of gross misconduct have 
been committed by you. 

(1) Agarbliathi workers House Building Co-operative 
Society-Current account No. 245: 

You were the President of the above society. You 
have not obtained any permission from the Bank for 
engaging yourself outside the scope of your duties. Even- 
though this account has to be operated jointly by the 
President and the Secretary as per the Bye laws of the 
society and as per the resolution, you had drawn the 
following cheques signing yourself only without the 
signature of Secretary. 


S.No. 

Date of 
Cheque 

Cheque Amount 

No. 

Payee 

1 . 

15-2-1986 

66340 

Rs.20,000/- 

Self 

2. 

5-3-1986 

6719 

Rs.20,000/- 

VC. Reddappa 
Chetty 

3. 

15-5-1986 

6721 

Rs.50,000/- 

M/s. Rajendra 
Associates. 


Knowing fully well that you have got no power to 
withdraw the money with your signature only as President 
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you had done so deliberately and acted prejudicial to the 
interest of the Bank espousing the bank to greater financial 
risk. 

(2) A run Enterp rises-Current Account No. 250 

The above Account was opened on 23-12-1985. It is 
.a Current Account in the name of your wife Mrs. Kasturi 
Reddy as sole proprietrix, who is an employee of Bharat 
Electronics Ltd; Bangalore. The account was closed on 
20-11-1986 and the total summation of the account runs to 
several pages and is amounting to Rs. 6.48 lakhs. 

(a) A perusal of the account shows that there were 
large number of transactions between this 
account and your SB account No.5. 

(b) Large number of credit challans for this account 
are prepared by you. The account is also debited 
without any authority or cheques. A list of few 
such items are furnished in Annexure-1. 

(3) VC. Reddappa Chetty-SB Account No. 5 

In this account your salary and other amounts 
payable by the Bank is credited. There are also other credits 
and debits in the account. A perusal of this account shows 
that the transactions involves several lakhs of rupees which 
highly disproportionate to your known sources of Income. 

(a) On 11 -6-1985 you had collected in this account, 
an account payee crossed cheque for Rs. 10,000/ 
drawn by Mr. S.N. Basavaraj in favour of Anil 
Investments and appropriated the same to 

yourself. 

(b) on ll-6-l985youhadcollectedinthisaccount 
an account payee crossed cheque for Rs. 1,000/- 
drawn by M/s. Omkar Textiles in the name of 
Anil Investments and appropriated the same. 
Both the cheques are not intended for you. 

(c) You had issued a cheque No. 961899 dated 
30-10-1985 favoring Bangalore Soft Drinks 
Private Ltd., forRs.25,000/ In this acoount which 
was paid through clearing on 6-11-1985. 
Likewise a cheque for Rs. 10,000/- was issued in 
favour of M/s. Bangalore Soft Drinks Private 
Limited, which was paid through clearing on 
5-12-1985. These transactions show your 
interest in the soft drink business which is 
outside the scope of your employment. 

(3) VC. Reddappa Chetty and Smt Rajeshwari—SB 
Account. 1447: 

The account was opened on 6-3-1986 and the account 
runs to several pages amounting to several lakhs of rupees. 

(a) A large number of transfer entries have taken 
place in this account with other accounts 
maintained in the branch by other customers. 
This shows your financial dealings with other 
customers. A list of few such entries is enclosed 
in Annexure-II. 


(b) You had also collected cheques issued in favour 
of Anil investments in this account without any 
endorsements or discharge by the payee’s of 
thecheques. List of few suchinstances are given 
in Annexure-III. Knowing fully well that these 
cheques are not intended for this account, you 
had collected the amount and appropriated the 
same to yourself exposing the Bank to greater 
risk. 

(c) (i) On 26-8-1986 you transferred a sum of 
Rs. 17,500/- from SB account No. 1447 in the 
names of VC. Reddappa Chetty and Smt. N. 
Rajeshwari to the SB Account No. 1040 of Shri 
T.K Sriraman. 

(ii) On 30-8-1986, Shri T.K. Sriraman has given 
your a cheque for Rs. 972/- which you had 
credited into this SB Account No. 1447. 

(iii) On 27-3-1987, you got a cheque for Rs.6,000/- 
from Shri B.R. Balasubramanian, SB Account 
holder of the branch and you and Sri 
T.K. Sriraman apportioned this amount by 
crediting Rs. 2,300/- and Rs. 3,700/- in the SB 
account -5 in the name of V.C. Reddappa Chetty 
and No. 1040 in the name of Shri T.K Sriraman 
respectively. 

(iv) On 14-7-1987 after your transfer, you issued 
a self drawn cheque for Rs. 7,3 36.50 which has 
been transferred to SB account No. 1040 of Shri 
T.K. Sriraman, Manager of the branch. 

This shows your financial dealing with the 
Manager of the branch, in which you are 
working. 

III. You had collected large number of cheques in 
the accounts of Arun Enterprises, Current Account No. 
259, Shri VC. Reddappa Chetty, SB Account No. 5, Shri 
VC. Reddappa Chetty and Smt. N. Rajeshwari, SB account 
No. 1447 against the rules without commission and caused 
loss of income to the bank. The list of few such cheques 
are given in the Annexure-I V 

From the above it is seen that you have been closely 
connected with various accounts running to several lakhs 
of rupees. It is also evident that you have many business 
dealings outside the scope of your employment. 

You had always placed youe interest in all the above 
dealings above that of the bank exposing the Bank to 
serious financial risks. It is further evident that all the above 
dealings running to several lakhs of rupees is highly 
disproportionate to your known sources of income which 
also confirm that you are engaged in business outside the 
scope of your employment and without the permission of 
the bank. 

You had committed the above acts abusing and 
misusing your position as a clerk of the branch and in 
collusion and connivance with the Manager of the branch. 
The above acts of yours, if proved, will amount to the 
following acts of gross misconduct in terms of the service 
conditions applicable to viz. 



['‘Fill—73*5 3(ii) ] 


MRcT ^iTWR : 31^ 29, 2006/^1173 9, 1928 


3739 


(i) Committing an offence punishable under the 
Indian Penal code involving moral turpitude. 

(ii) Engaging in any trade or business outside the 
scope of your employment without the written 
permission of the Bank. 

(iii) Wilful damages or attempt to cause damage to 
the property of the Bank or any of its customers. 

(iv) Doing act prejudicial to the interest of the Bank 
involving or likely to involve the Bank in serious 
Loss. 

“You are hereby called upon to offer you explanation 
in writing within 7 days of receipt of tins charge sheet 
falling which it will be construed that you have no 
explanation to offer and further action will be taken 
on that basis.” 

3. It appears that when the first party failed to submit 
his explanation to the charge sheet as called for, the 
management proceeded with the DE participated by the 
first party with the assistance of DR during which enquiry 
the management examined one witness as MW1 and got 
marked as many as 58 documents at Ex.Ml to M58 and the 
first party on his part gave his evidence and got marked 3 
documents at Ex.Dl to D3. After the conclusion of the 
enquiry, written briefs were submitted on behalf of the first 
party as well as by the management and there upon the 
enquiry officer submitted his findings holding the first party 
guilty of the charges proposing the punishment of 
dismissal and after affording an opportunity of personal 
hearing to the first party, confirmed the punishment of 
dismissal proposed against him and it is being aggrieved 
by the order of the dismissal, the first party raised the 
industrial dispute resulting into the present reference. The 
first party filed his Claim Statement challenging the legality 
and validity of the dismissal order passed against him as 
well as question the legality, validity and fairness of the 
enquiry proceedings conducted against him on the ground 
that they were not conducted in accordance with the 
principles of natural justice. 

4. Keeping in view the respective contentions of 
the parties with regard to the legality and fairness or 
otherwise of the enquiry proceeding conducted against 
the first party, this tribunal on 23-10-1991 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted against 
the first party by the second party is fair and proper.” 

5. During the course of trial of the said issue, as on 
5-2-1999, the management examined the enquiry officer as 
MW1 getting marked documents at Ex.M7 to M9 and his 
cross examination was deferred. Order sheet dated 
20-4-1999 would reveal that learned counsel appearing for 
the first party filed a memo conceding the validity of DE 
and the matter came to be posted for hearing of the learned 
counsels on merits of the case. On 16-9-1999, my learned 
Predecessor after having heard the learned counsel 
representing the management and after having looked into 
the written arguments filed on behalf of the first party on 


25-9-99, passed an award dated 30-9-99 upholding the 
dismissal ojder passed by the management coming into 
effect from 15-12-1989. The first party challenged the award 
approaching the High Court in W.P. No. 11081/2000 and 
his Lordship of Hon’ble High Court while setting aside the 
award passed by this tribunal, remitted the matter back for 
fresh disposal making following observations at para 7 of 
the said order as under:- 

“ln these circumstances, I deem it proper to set aside 
the award of the Labour Court. Matter is remitted 
back for reconsideration only with regard to 
perversity finding and with regard to Sec. 11A of the 
Act. Matter is pending fairly long time right from 
1991. In these circumstances, I deem it proper to 
direct the parties to appear before the Labour Court 
without waiting for any notice, what so ever, on 
28-11-2005. Learned counsel are requested to inform 
their respective clients with regard to the postings 
ofthe case on 28-11-2005. Liberty is reserved to lead 
additional evidence only in so far as perversity/Sec. 
11A is concerned. The Labour Court is directed to 
hear the parties in the light of the material already 
available on record and in the light of the additional 
material to be filed in terms of this order and thereafter 
proceed to pass a reasoned award in accordance 
with law within 9 months from the dateof receipt of a 
copy of this order without in any way being 
influenced by the earlier award or by this order.” 

6. When the matter came up for hearing on 
28-7-2005 learned counsel Shri Hegde filed power for the 
first party and submitted that he has no evidence to lead 
and his written arguments already on record (dated 25-9- 
99) be considered and award be passed. On 16-3-2006, 
learned counsel for the management and also submitted 
his written argument stating that he has no oral evidence 
to lead and therefore the matter has come to be posted for 
award. Now therefore, in the light ofthe above, the point to 
be considered would be whether the enquiry findings 
suffered from any perversity, if not, whether the punishment 
of dismissal imposed on the first party is not proportionate 
to the charges of misconduct committed by him. 

7. In his Claim statement while challenging the 
legality and iaimess of the DE proceedings, the first party 
challenged the findings of the enquiry officer as perverse 
and not based on legal evidence on record. He contended 
that there are no materials on record to come to the 
conclusion that he is guilty of the charges of misconduct 
levelled against him. he contended that the alleged 
misconducts are not the misconducts under the provisions 
of Bipartite Settlement. In other words there is no co-relation 
between the alleged misconducts and the misconducts 
under the provisions of Bipartite Settlement. He also 
referred to the oral as well as documentary evidence 
produced during the enquiry by the management and the 
evidence produced by him in order to support his case that 
evidence on record was not legal and sufficient to 
substantiate the charges of misconduct leveled against 
him. 1 would like to refer to the various contentions taken 
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by the first party in this regard together with the contentions 
taken on his behalf in the Written Arguments, referred to 
supra. The management by its Counter Statement on the 
other hand contended that the oral and documentary 
evidence brought on record during the course of enquiry 
-was very much legal and sufficient to substantiate the 
charges of misconduct leveled against the first party which 
charges infact have not been challenged by him either by 
way of submitting his explanation to the charge sheet or 
by way of defence evidence during the course of enquiry. 
The management also raised several contentions with 
reference to the oral and documentary evidence produced 
by it to sustain the enquiry findings recorded against the 
first party. Such of those contentions have also been raised 
by the management by submitting the written arguments 
and I would like to refer to them in my discussion, 
hereinafter. 

8. Learned counsel for the first party in his Written 
Arguments dated 25-9-1999 requested this tribunal to take 
into consideration the averments at Paras 9 and 10 of the 
Claim Statement in addition to the other contentions raised 
hereinafter. The first contention in his argument is that 
there were no complaints against the first party from the 
customers or from the account holders of the management 
bank stating that they have suffered loss on account of 
alleged misconduct committed by the first party. He 
contended that a 11 the Cheques in question were not passed 
by him as some of them were also passed by some other 
Clerics and the passing officer who is superior to the Clerics 
in this case is not charge sheeted and punished: that the 
Agarbathi workers House Building Cooperative Society 
Limited in its meeting held on 30-4-1998 has ratified the 
transactions pertaining to the three cheques mentioned in 
the charge sheet and the society has sent the copy of the 
resolution to the management on 12-10-1988 accordingly; 
he contended that Ex. D1 dated 4-2-1988 showing that 
M/s. Poornima Enterprises and M/s. Poomima Watch 
House have received the amount in respect of three cheques 
mentioned in Charge No. 1 of the Charge sheet; that the 
performance of the first party was highly commendable 
towards the improvement and mobilization of the bank 
deposits vide letters of appreciation at Ex. D2 and D3; that 
his service record is unblemished through out. It w as also 
argued that the decision in 1999(2) LLJ194 in Catholic 
Syrian Bank case is not applicable to the present case. 

9. The Management on the other hand in the 
aforesaid written arguments have supported the findings 
of the enquiry officer and answered the various points of 
arguments raised by the first party, at Paras 19 to 36 to be 
referred by me as and when it is found relevant and 
necessary'. 

10. After having gone through the findings of the 
Enquiry Officer and the oral and documentary' evidence 
produced by the respective parties during the course of 
enquiry, I do not find substance in the arguments advanced 
for the first party that the findings of the enquiry' officer 
have suffered from perversity. There was sufficient and 
legal evidence in the oral testimony of MW1 and the 


documents at Ex. Ml to M58 produced bythe Management 
in substandiating the charges of misconduct levelled 
against the first party'. At the very outset, it is to be noted 
that the authenticity and the genuineness of none of the 
documents produced by the mnagement has been 
challenged by the first party but he has just made an attempt 
all along to justify the various charges of misconduct 
committed by him on the ground that they did not amount 
to misconducts in the light of the terms of the Bipartite 
Settlement. With regard to the charge that the three cheques 
as per Ex. M 6 to M 8 which w ere in favour of the 3rd 
parties namely M/s. Poornima Enterprises and 
M/s. Poomima Watch House, the first party' wanted to 
justify his acts in getting those cheques credited to his SB 
account No. 1447 at Ex. M5 contending that there is a 
banking practice prevallent in the management that 3rd 
party' cheques irrespective of the nature of cheques are 
collected through different accounts at the request of the 
account holders and that he had credited those cheques 
to his account at the request of the ‘payees’as well as the 
request of Smt. Rajeshwari and in this context he takes 
support of the letter at Ex. D1 dated 30-4-1988 The above 
said charges have been proved against the first party as 
per the Ex. M6 to M8 read with SB Account No. 1447 at Ex. 
M5. The Enquiry-Officer in his findings while discussing 
the said evidence has come to the conclusion that the first 
party ought not have collected the amount involving the 
above said cheques through his account without specific 
authority from the payees concerned. It was well argued 
for the management that the documents at Ex. D1 relied 
upon by the first party has not been attached any credence 
by the enquiry- officer for the reason that the first party 
got those cheques enchashed under his signature in the 
year 1986 and whereas, the documents at Ex. D1 is of the 
year 1988 therefore, it is clear that Ex. D1 is only an after 
thought and there was no letter given to the Bank Manager 
authorizing the collection as mentioned in the said 
documents. Therefore, it was rightly held by the enquiry 
officer that the first party handed over those 3 third party 
cheques for collection through his account against the 
mles. The fact that as per Ex. D 1 itself the ‘payees’ has 
not received the full amount would make it clear that the 
first party himself appropriated the rest of the amount 
fraudulently. Similar is the case in respect of the charge 
that the first party has misused his office and withdraw n 
amount aggregating Rs. 90,000/- as per Ex. M23 and M 25 
without the signature of the Secretary which is in voilation 
of byelaws and resolution of the society, the contention of 
the first party that he did not cause any loss to the bank in 
withdrawing the said amount under his signature alone 
without the signature of the secretary and therefore, there 
was no question of miscounduct, again, is not tenable. 
When the Cheques issued by the said soceity are to be 
encashed under the joint signatures of the President (first 
party' workman) and the Secretary of the society, he cannot 
justify his action in withdraw ing ths said amount under his 
signature alone. It was rightly arguedforthe management 
that Ex. D1 relied upon by the first party- to show-that the 
above said society had held a general body meeting on 
30-4-88 and had rectified the payment made to the society 
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and therefore, he cannot be blamed is without any 
substance as already noted above, the transactions took 
place in the year 1986 and whereas the letter at Ex. D1 has 
come to be issued in the year 1988. In respect of Current 
Account No. 259 in the name of M/s. Arun Enterprises, of 
which Smt. Kasthuri Reddy is the Propietrix as seen from 
the findings of the Enquiry Officer a large number of 
operations running to several lakhs of rupees have been 
allowed to the said current account No. 259 and it is 
brought in evidence that all the credit challans etc. 
prepared by the first party himself. The other documents 
at Ex. M 31 to M34 prove that there has been large 
transactions between the current account No. 259 and SB 
Account No. 5 held by the first party. Thereby making it 
clear that the first party having business interest in M/s. 
Arun Enterprises and he himself was conducting the 
business of the abovesaid firm. Similar is the case with 
Saving Bank Account of the charge sheeted employee 
meant for credits against the salary, bonus etc. The 
documents at Ex . M 37 would reveal that large number of 
credits and debits have been allowed in the said account 
running into several lakhs of rupees and it was rightly held 
by the Enquiry Officer that those transactions involving 
several lakhs of rupees by all means were disproportionate 
to the known income of the first party. One more document 
at Ex. M 38 has been produced i. e. a Cheque drawn by the 
first party to his account No. 5 favouring the Bangalore 
Soft Drinks Pvt. Ltd., lending support to the contention 
of the management that the first party was having business 
interest in the Soft Drinks Business. By looking in the 
documents at Ex. M 46 to M 52, the learned Enquiry 
Officerrightly came to the conclusion that in the SB account 
No. 1447 which is in the name of the first party and his 
wife, Rajeshwari large number of transactions were allowed 
and almost all those transactions were made by the first 
party himself. It is also found that the first party has 
collected various amounts relating to M/s. Omkar Textiles 
and Sri S.N. Basavaraj indicating that large number of 3rd 
party cheques have been collected by the first party 
thereby exposing the bank to financial risks. The 
Documents at Ex. M53 to M57 have also been considered 
by the Enquiry Officer and he came to the conclusion that 
there are certain financial transactions between the first 
party and Shri T. K. Sriraman. As per Ex. M57 a cheque for 
Rs. 6000 was received favouring the first party and a sum 
of Rs. 3 700 was appropriated to the SB Account No. 1040 
of Shri T. K. Sriraman and Rs. 2300 were appropriated by 
the first party. The charge against the first party that he 
misused his official position by collecting various cheques 
without collecting the necessary commissions again stood 
proved vide Ex.M58 which is the report by Shri P.S. 
Jayashankar, Officer Incharge of the Rajajinagar branch 
wherein it was stated that an amount of Rs. 298 by way of 
commission has not been collected and thereby there was 
a loss of income to the bank. 

11. The contention of the first party that there were 
no complaints from any account holders or the customers 
of the bank so as to take any disciplinary action against 
him is again of no significance. It is the case of the 


management that RBI has complained about irregularities 
committed in the management bank and in order to find out 
the truth an investigation was taken place revealing that 
there was a prima facie case to proceed against the first 
party. Therefore, it was rightly argued for the management, 
that here we are not concerned whether any complaint has 
been received from any customer against the first party 
but to find out as to whether the first party indulged in 
irregularities and the misconducts as alleged in the charge* 
sheet. It was well argued that as an employee of the bank 
the first party was required to follow the banking 
procedures and by not following the laid down procedures 
certainly he has put the bank to great risk. The contention 
of the first party that the bank has not specified the actual 
amount alleged to have been misappropriated by him is 
again devoid of any merit. As noted above, there is 
evidence on record discussed by the Enquiry Officer to 
suggest that the first party got encashed the crossed 
account payee cheques of the 3rd Parties through his 
account. As per the procedure, in case of crossed cheques, 
they cannot be encashed without the endorsement of the 
payees whereas, in the instant case the first party negotiated 
those cheques without the endorsement of the payees. 
Not only that the first party submitted fie cheques of the 
outside 3rd parties for collection through his own cr "onm 
and thereby caused ioss to the bank there being no 
collection charges collected on those cheques. Moreover, 
the details of the collection charges have already been 
given in the chargesheet itself and therefore it is not correc 
to say that there is no mention of specific amount 
appropriated by the first party. Therefore, by goingthrough 
the oral and documentary evidence brought on record 
during the course of enquiry and the findings of the Enquiry 
officer, by no stretch of imagination it can be said that 
charges of misconduct levelled against the first party has 
been proved by sufficient and legal evidence. The 
reasonings given by the Enquiry Officer found on pages 
16 to 19 would make it abundantly clear that each and 
every charge of misconduct levelled against the first party 
have not been proved by way of documentary evidence 
read with the oral testimony of MW1. As argued for the 
management, all the misconducts enumerated in the charge- 
sheet or to call them as statement of facts, have not only 
been proved by sufficient and legal evidence but also stand 
proved in the very stand taken by the first party in not 
denying those statement of facts if not the misconducts as 
incorporated in the chargesheet. As noted above, the first 
party did not deny the authenticity and the genuineness 
of any of the document involving the transactions as 
narrated in the chargesheet annexed with Annexures 1 to 
4. All alone the first party was harping to say that those 
transactions did not constitute the misconduct in terms of 
the Bipartite Settlement. It is also to be noted that no where 
the first party in response to the aforesaid charges has 
come out with the case that those actsof himare not against 
the laid down procedure and the rules to be followed in the 
banking business. The next of repeated contention of the 
first party to get out of the clutches of the charges of 
misconduct as noted above, was that no complaints have 
been received from the account holders and customer of 
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the bank nor any financial loss has been caused to the 
bank. First of all there is no force in the said contention as 
already noted above, RBI found irregularities comitted in 
the business of the management bank and on the complaint 
made by the said authority investigation was taken upto 
reveal the various irregularities committed by the first party 
in conducting himself as an official of the bank. Nobody 
can say that there was no financial lo^s to the management 
bank as already noted above, he had aappropriated the 
funds to himself, the amount involved in the abovesaid 
three cheques and it is also undisputedly established that 
he did not collect the charges of commission on certain 
cheques got encashed through his own SB Account. In 
the result I must hold that charges of misconduct have 
been very much proved by the management by leading 
sufficient and legal evidence and that findings of the 
Enquiry Officer are supported by the evidence on record 
with cogent reasonings. 

12. Now coming to the question quantum of 
punishment, their Lordship of Supreme Court in a decision 
reported in (1996) 9 SC 69 under similar facts and 
circumstances of the case laid down the principle that when 
the officer of the bank has acted and passed cheques 
involving substantial amounts beyond his authority, such 
acts could not be treated merely as errors of judgment and 
ruled that any bank officer dismissed for acting beyond his 
authority' deserved punishment of dismissal. It has been 
•further held that if an employee of the banks violated any 
of the guidelines and directions issued by the authorities 
in discharging his functions, the only punishment to be 
imposed is dismissal from service. His Lordship of Madras 
High Court reported in (1999) 2 LLJ 264 while commenting 
upon the discretionary powers of this Tribunal under 
Section 11A of the ED Act held that those powers are not 
meant to interfere with quantum of punishment when there 
is a case of proved misconduct of crediting his account 
with money that should have been credited to account of 
the customers and thereby withdrawing the same and 
utilizing it for himself. In the instant case also the first party 
has done the same thing. Therefore, keeping in view the 
facts and circumstances of the case and the nature of the 
misconduct proved against the first party I do not find that 
the action of the management in dismissing the first party 
from Iris services is not legal and justified. The docuements 
at Ex. D2 and D3 taken support of by the first party that his 
performance was appreciated by the management and that 
his service records throughout was unblemished, in my 
opinion will not mitigate the gravity of the misconduct 
committed by him. On the other hand those documents will 
speak to the fact that whenever the work of the bank official 
concerned was worth commending, the management 
•appreciated the official concerned and whenever official 
was involved in commission of misconducts of the nature 
on hand deserved severe punishment, such as, punishment 
of dismissal. It is in this view of the matter the discretionary 
powers conferred upon this Tribunal under Section 11A of 
the ID Act cannot be invoked so as to modify the 
punishment of dismissal awarded against the first party, 
particularly, i n the light of the principle laid down by their 


Lordship of Supreme Court and Madras High Court in the 
abovesaid two decisions. Hence the reference answered 
accordingly and following award is passed. 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA, transcribed by her, corrected and signed 
by me, on 29th March, 2006) 

A.R. SIDDIQUI, Presiding Officer 
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New Delhi, the 7th April, 2006 

S.O. 1666. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. ID-175/2000) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of State Bank of Bikaner & 
Jaipur and their workman, which was received by the 
Central Government on 7-4-2006. 

[No. L-12012/240/2000-IR (B.I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL- 
TRIBUNAL-CUM LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
I.D. No. 175/2000 

Ref. No. L-1 2012/240/2000/IR(B-I) 

Dated 16-10-2000 

Between: 

Sri Prem Singh C/o Sri Radhey 
Shyam Tewari, 107/76 Jawahar 
Nagar, Kanpur (U.P.) 208001. 

AND 

The General Manager, 

State Bank of Bikaner & Jaipur 
H O TilakMarg, 

Jaipur (Rajasthan) 302 001 
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AWARD 

The Government of India, Ministry of Labour, New 
Delhi, vide its order No. L-12012/240/2000-IR(B-I) dated 
16-10-2000 referred the following dispute for adjudication 
to Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur in terminating the 
services of Shri Prem Singh w.e.f. 19-3-85 is legal 
and justified ? If not to what relief the workman is 
entitled to ?” 

The worker’s case in brief is that he was appointed in 
the State Bank of Bikaner & Jaipur bmach Birhana, Kanpur 
from 28-12-84 on the post of Peon/Ghowkidar and he 
continued to work till 18-3-85, but on 19-3-85 his services 
were terminated abruptly without any reason and without 
observing the provision of I D. Act. According to the 
worker, the employer never allowed to works of 4th Class 
to complete 90 days work and afterterminating the services 
new hands appointed, so that the worker may not claim 
permancy. It is alleged that the post of Peon/Chowkidar is 
of permanent nature but the mangement has been deploying 
temporarily and daily rated workman on the said post which 
amount of unfair labour practice. The worker has further 
alleged that the worker filed a case for concilation before 
Asstt. Labour Commissioner (C) Kanpur through U. P. Bank 
Employees Federation within the time allowed by the law 
on which the bank objected that the worker never turned 
up for service. The Bank also alleged before the ALC (C) 
that regular notice shall be given and the worker & shall be 
re-engaged. On the assurance of the opposite party the 
ALC (C) adjudicate the case as unsuitable for reference. 
Aggrieved by the order of the Central Govemment/Labour 
Deptt. the U. P. Bank Employees Federation filed a writ 
petition before the Hon’ble High Court, Allahabad No. 
CMWP 45884/92 the Hon’ble High Court on 12-3-99 passed 
the following order: 

"Let a mandamus do issue accordingly. In case 
reference is sought by individual workman once again 
within a period of two months from the date a certified 
copy of this order is obtained by the union, the appropriate 
authority under section 10 is directed to reconsider the 
said question once again within *a period of one month 
from the date of raising such dispute. No. cost.” 

The worker again filed application before Asstt. 
Labour Commissioner (C) Kanpur requesting for reference 
to the government. The worker has been pursuing hard to 
get the employment but he failed to get the employment. It 
is further alleged that juniors to the worker has been 
retained in services. 

The worker has prayed that this court may declare 
the termination of the worker dt. 19-3-85 as illegal and 
unjustified. The worker has also prayed that he be reinstated 
in services with all consequential benefits. The worker has 
filed photo copies of the following documents in support 
of his case : 

1. Memorandum of appointment of the worker for 
the period 29-12-84 to 27-1-85 paper no. 4/2 


2. Memorandum of appointment of the worker for 
the period 28-1-85 to 26-2-85 paper no. 4/3 

3. Memorandum of appointment for the period 
27-2-85 to 18-3-85 paper no. 4/5 

5. Photo copy of application for employment 
purported to have been received by the opposite party on 
20-6-87 paper no. 4/6,7 

6. Photo copy of application dt. 1-6-87 address to 
ALC (C) Kanpur. 

Opposite party has denied the claim of the worker 
and has stated that the opposite party bank has prescribed 
rules for appointment of temporary workman and for such 
appointment the maximum age limit is 24 years. Th£ workers 
appointment was not made by the competent authority 
according to the rules, but he was appointed for temporarily 
period when the regular employees proceeded on leave, it 
is alleged that his appointment was purely temporarily 
period and was for fixed period without adopting the 
prescribed procedure only with a view to exigencies of 
work. According to the procedure laid down for the 
appointment of such sub staff the names are called from 
Employment Exchange and after interview they are 
appointed and without observing this procedure nobody 
can be appointed. The worker was hot appointed according 
to the procedure laid down. The worker was engaged to 
meet the temporarily requirement of the bank so that the 
bank’s activities do not suffer. Worker according to his 
own showing has not worked for 240 days before his 
termination and worker is not entitled for any relief. His 
termination was automatic on the expiration of the period 
for which he was employed and therefore the worker was 
not required to served any notice by the opposite party. 
According to the bank management the bank vide circular 
no. 42/87 dated 23-4-87 gave an opportunity to the workers 
who were temporarily employed by the bank and 
accordingly advertisement were given in the daily news 
papers through out the country and after the selection of 
the suitable candidate workers were employed. It is also 
alleged that the worker has raised the dispute by the 
demand letter 2001 after a lapse of 16 years and therefore 
the claim is time barred. It is specifically clear from the 
appointment letters that the woiker s services came to end 
on date mentioned therein and the worker after 
understanding well worked in the bank. It is admitted that 
the Hon’ble High Court passed the order in W.P. No. 45884/ 
92 on 12-3-99 but it is alleged that the woiker did not raised 
dispute within the period fixed by the Hon’ble High Court. 
It is stated in the order passed by the Hon’ble High Court 
that the woiker should raised the dispute within the period 
of 2 months but the woiker himself neglected it. The worker 
has twisted the facts for obtaining relief. It is also pointed 
out that in the circular no. 23-4-87 and subsequent letter 
no. F/3/ 104/87/IRdt. 16-8-90 all those woiker were eligible 
who completed 90 days working or more after 1-1-83 and 
who were terminated by letter no. P/REI/PENP/6 dated 22- 
JO-90 and it is also alleged that Prem Singh is not eligible as 
he had not worked for 90 days or more. The management 
has therefore requested that issue may be decided against 
the woiker. The management had filed the following 
documents in support of his case : 
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1. Bank Circular No. PER/27/78 dL 16-5-98. 

2. Bank Circular No. PER/66/79 dL 12-11-79. 

3. Bank Circular No. PER/120/2000-2001 dL 30-3-01. 

4. Blink Circular No. PER/24/87 dL 12-3-87. 

5. Letter to Govt of India dt. 16-8-90. 

6. Terms and conditions of temporary employees. 

7. Bank Circular No. PERP/7EHP/6 dL 22-12-96. 

8. Copy of Notice English. 

9 C opy of Notice Hi ndi. 

It). Copy of Notice publish in New Paper on 

24-10-96. 

11. Bank Circular No. PER/42/87 dL 23-4-87. 

12. Letter of Branch Manager address to Personal. 

13. Lcttcr/application form for ex-temporary 
employees. 

14 Bank Circular No. PER/41/87 dL 22-4-87. 

15 Letter From Branch Manager to AGM. 

The worker has be r. 'voss-examined by the 
representative of the opposite party and the management 
has been cross-examined b the worker's representative. 
Additional documents have .Jso been filed by the 
management which are samr v ; those filed by the worker 
from paper no. 4/2 to 4/5. 

Heard workman's representative. The opposite party 
representative could not be heard as he was absent as date 
was fixed for argument. 

It is not disputed that the worker was engaged by 
appointment letters the photo copies of letters has been 
filed by the parties. From the appointment letters it reveals 
that the worker has not completed 90 days of working. It is 
false to say that the worker was engaged on 28-12-84 as 
the appointment letter itself show's that he was appointed 
w.c.f. 29-12-84. The worker lias tried to put false facts in his 
statement of claim and affidavit that he was engaged to 
work from 28-12-84. It can not be said that he does not 
know cnglish and knows Hindi only. Because dates in Hindi 
Type w filer is also written in English only. He himself alleged 
that he worked as Peon/Chowkidar therefore he ought to 
have known the conditions of the appointment letter. Photo 
copy of experience certificate which has been produced by 
tlic worker also goes to prove that he worked for a period 
of 80 days from 29-12-84 to 18-3-85. He can not come 
forward with the false story. There is photo copy of State 
Bank of Bikaner and Jaipur, H.O. Jaipur Circular No. PER/ 
66/79 (kited 12-11-79 which prohibits the Branch Manager 
employed temporarily workman in serv ice beyond 80 days. 


It is in light of the circular restriction has been imposed for 
employing the worker beyond the period of 80 days. Circular 
also prohibits to employ in subordinate cadre any person 
who is beyond 24 years of age from the photo copy of the 
application submitted by the worker from employment his 
date of birth as shows as 18-7-66. Therefore he disqualified 
himself become even temporarily employee on 29-12-84. 
Sri S. K. Suri, Branch Manager, State Bank of Bikaner & 
Jaipur, Birhana Road, Kanpur has clearly stated in affidavit 
in para 7 that engagement of worker was not made by 
adopting prescribed procedure. As such on the basis of 
such engagement the worker can not claim as back door 
entr> r in the bank and claim for regularisation. The said 
witness Sri Suri has not been cross-examined on that 
statement. It is concluded on the basis of evidence 
produced by the parties that the w orker has not completed 
240 days of continuous working before his termination. 
Therefore he can not claim to get the notice from the 
employer or to get any retrenchment compensation. 

The worker was employed for the fixed term and last 
day of his work has shows in the appointment letter is 

18- 3-95 therefore he stands terminated on 19-3-85 and no 
notice or compensation is needed in this regard. 

The State Bank of Bikaner & Jaipur vide Circular No. 
PER/42/87 dt. 23-4-87 came forward with the scheme of 
absorbing ex-temporary employees and consequently 
meeting was called by the Jt. Secretary, Ministry of Finance, 
Deptt. of Economic Affairs, Banking Division on 29-9-88. 
A committee consisted of representative of other banks 
including State Bank of Bikaner & Jaipur also represented 
and they finally came forward that those temporarily 
employees who have completed services of 90 days or 
more after cut of date i.e. 1-1-82 will only be eligible for 
considering under the scheme. This fact is based upon the 
documents filed by the management. From the photo copy 
of the application of the worker it is made out that he applied 
for absorbtion on 20-6-87 and it is found’that he was not 
eligible therefore he was not absorbed in the services. It is 
noteworthy that worker has not challenged his absorption 
on the above gound that he was qualified to be considered 
for absorption and he was not absorbed. 

On the discussions above 1 come to the conclusion 
that worker stands automatically terminated on the period 

19- 3-85 as he was appointed upto 18-3-85 alone. He has 
not put in 240 days of service before his termination and 
therefore opposite party' is not liable to give him notice or 
compensation for terminating his services. The termination 
of the worker Prem Singh w.e. f. 19-3-85 is legal and justified 
and accordingly issue is answered. Worker is not entitled 
to any relief. 

LUCKNOW 

17-12-2004 


SHRJKANT SHUKLA, Presiding Officer 
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New Delhi, the 7th April, 2006 

S.O. 1667. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CR 63/2001) of 
the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure, in tie Industrial 
Dispute between the employers in relation to the 
management of State Bank of Mysore and their workman, 
which was received by the Central Government on 
74-2006. 

[No. Lrl2012/16l/2000-IR(B. 1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR, COURT BANGALORE- 
560022 


Dated: 28th March, 2006 

PRESENT: 


Shri A. R SIDDIQUI, Presiding Officer 
C. R No. 63/2001 


.1 PARTY 

Shri Muniswamy Rao, 

No. 340, Sultanpalya 
Main Road, 
Manohararayanapalya, 
NearLakshmi \fenkateshwara 
Floor Mills, RTNagarP.O., 
Bangalore-32. 


II PARTY 

The Managing Director, 
State Bank of Mysore, 
Head Office, 

K. G. Road, 
Bangalore-560009 


AWARD 

1. Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-120I2/161/2000-IR (B-l) dated 27th 
August, 2001 for adjudication on the following schedule: 

SCHEDULE 


“Whether the action of the management of State Bank 
of Mysore, Bangalore in not giving re-employment 
and not regularizing the services of Shri V. 
Muniswamy Rao is justified? If not, what relief he is 
entitled ?” 

2. The case of the first party workman as made out 
in the Claim S tatement, in brief is, that being appointed as 
a Peon (sub staff) by the management bank w.e.f. September 


1984. He worked as such till January 1986 as no work was 
provided to him thereafter. On 18-6-1985 he made an 
application furnishing his bio-data to consider him for 
absorption as permanent staff, that the management issued 
a circular dated 24-4-1991 and also issued a notification in 
newspapers with regard to the absorption of temporary 
employees who have worked for 90 days between 1-11- 
1984 and 31-12-1989 to consider the application for the 
said purpose before 31-12-1991. In the meanwhile a circular 
dated 3-9-1991 was issued for appointment of sub staff for 
absorption of temporary staff who have worked for 90 days 
and above in the bank in between 31-10-1984 and 
31-12-1989; that as per bulletin dated 25-2-1991 issued by 
the State Bank of Mysore Employees Union, the first party 
submitted an application dated 5-3-1991 to the General 
Secretary of the said union to be forwarded to the 
management giving out particulars of his services rendered 
with the bank which was forwarded to the management by 
the Union. That apart, the first party in response to the 
paper notification also submitted an application to the 
Regional Manager and vide letter dated 18-12-1991 made a 
request to consider his application along with the 
certificates to show that he worked for 90 days during the 
aforesaid period; that the first party when did not receive 
any information from the management, he filed Writ Petition 
No. 3407/97 seeking direction to the management to absorb 
him to the post of sub staff. It was disposed off by the 
Hon’ble High Court vide order dated 20-10-1998 with a 
direction to the first party to file his application within a 
month with necessary proof regarding his temporary 
services, to be considered by the management in 
accordance with the scheme etc. He submitted the 
application as directed by the High Court giving out the 
details and particulars of his temporary services and in 
response to his application, the management sent a 
communication dated 25-1-1999 rejecting his application 
on the ground that he was not coming under the purview 
of the protected category of the employees under the I.D. 
Act which communication was illegal and contrary to the 
circulars issued by the management bank, referred to supra 
The first party once again made representation dated 8-5- 
1999 to consider his case in accordance with the aforesaid 
circulars and received a letter from the management dated 
18-5-1999 stating that since he has not worked for 240 days 
in a block period of one year, he cannot be absorbed which 
letter of the management is again illegal and contrary to the 
said circulars. Therefore, the first party’ made a Claim Petition 
dated 22-11-99 before the Regional Labour Commissioner 
raising the dispute under the ID Act and the management 
once again opposed the claim of the first party on the 
ground that he did not complete continuous service of 240 
days and the failure report submitted by the RLC having 
been accepted by the Government reference under the ID 
Act was refused; that aggrieved by the action of the 
Government in not making the reference of the dispute, the 
first party approached the High Court in WP No. 548/01 
and under the orders of the High Court present Reference is 
made. 

3. The management by its Counter Statement intcralia 
contended that first party did not work with the management 
between September 1984 and January 1986 but was given 




3746 


THE GAZETTE OF INDIA: APRIL 29,2006/VAISAKHA 9,1928 


[Part II— Sec. 3(ii)] 


work only intermittently and on temporary and casual basis, 
whenever, there was work. He did not work for a continuous 
period of 240 days and more during any block period of 12 
months and there is no provision/scheme to absorb any 
temporary employee on permanent basis; that whenever 
possible temporary employees were absorbed in terms of 
the scheme and circular issued by the management from 
time to time and since the first party did not qualify to be 
appointed on permanent tenure he could not be absorbed 
as a permanent employee. The management then denied 
that the first party was eligible for permanent appointment 
vide circular No. 9 dated 244-1991 and all those who were 
eligible and qualified were appointed on a permanent basis; 
that the first party was not eligible to be absorbed as 
mentioned in the said communication dated 25-1-1999 since 
he did not work for 240 days and more during the block 
period of 12 months and therefore, he is not entitled to be 
absorbed directly as permanent workman in a public sector 
undertaking like the management which will amount to back 
door entry into service in gross violation of Article 14 & 16 
of the Constitution of India; that the temporary and casual 
workman at the best be given preference while filling 
permanent vacancies and cannot as a matter of right insist 
on absorption on a permanent basis and since the first 
party was not eligible and qualified to be considered for 
permanent employment he could not be employed and 
therefore, his grievance is not tenable and therefore, 
provisions of Section 25 F of the ID Act are totally irrelevant 
in the background that the first party did not admittedly 
worked for 240 days or more continuously in a particular 
calendar year. Hence the reference is liable to be rejected. 

4. During the course of trial, the management 
examined Dv. Manager, Industrrial Relations Department 
as MW1 who deposed to the facts on the basis of the 
records. He stated that while first party was working as 
temporary sub staff at Jayanagar 9th Block branch, he 
worked during the period from September 1984 to December, 

1984 for 47 days in the first spell and again during January 

1985 to July 1985 for a period of 90 days in the second 
spell. He stated that as per the circular dated 21-4-1991 
issued by the management opportunity was given to the 
temporary' workers who had completed 90 day's of work for 
the permanent post as per Ex. M2 and there is another 
circular dated 3-9-1991 at Ex. M3 prescribing certain rules 
giving opportunities to the temporary workers who worked 
for 90 days prior to 31-10-1984. He then stated that first 
party in this case though worked for 90 days but did not 
apply to the bank seeking permanent job and the application 
said to have been made by him with the employees’ union 
has not been received by the management. He then referred 
to the statement showing the payment of bonus to the first 
party for the year 1985 at Ex. M4 and the application dated 
18-6-1989 made by the first party at Ex. M5. He stated that 
the reply has been given to the said application by the 
management at Ex. M6 and as per letter dated 18-5-1989 as 
per Ex. M7. In the last sentence MW1 stated that that first 
party has never worked continuously for a period of 240 
days so his reference is to be rejected. In his cross 
examination it was elicited that as per circular dated 3-9-91 
at Ex. M3, applications were invited for permanent 
appointment from the temporary workers who had worked 


for 90 days and as per the said circular those worked for 90 
days during the period from 1984 to 1989 they were eligible 
to give such applications. It was also elicited that as per the 
court orders in the Writ Petition filed by the first party, first 
party gave application to the management along with the 
necessary particulars but the management has not 
considered his request for regularization of his services. He 
then admitted that they have appointed temporary employees 
as per the said circular. In the last sentence of his cross- 
examination, MW I admitted that first party was eligible to 
apply for his absorption in the bank as per said circular. 

5. The first party by way of his examination chief 
filed an affidavit reiterating the various averments made in 
his Claim Statement and therefore, need not be repeated 
again. In his cross-examination it was elicited that he worked 
in between September 1984 to December 1984 for 47 days 
and from January' 1985 to July 1985 for 90 days as per Ex. 
Ml. It was elicited that Ex. M5 is his application for the 
post of sub staff on temporary basis and Ex: M2 and M3 
are the aforesaid circulars. It was also elicited that as per 
the High Court order he submitted an application and it 
was rejected by the management as per Ex. M6. It was also 
elicited from the first party that he did not work for a period 
of 240 days and more continuously in a particular year 
during the above said period. In his further examination 
chief first party produced seven documents and his 
statement is as follows : 

"‘I now see the copy of my application to the General 
Secretary' of the Union. It is at Ex. W1. Ex. W2 is the 
High Court Order in W.P. No. 2407/97. Ex. W3 is my 
representation copy dated 2-11-1998 as per the 
directions of the High Court. Ex. W3(a) is the AD 
Slip. Ex. W3(b) is the letter from the Post Office. Ex. 
W24 is the reply of the management. My second 
representation to the management is at Ex. W5. Ex. 
W6 is my representation. Ex. W7 is the reply of the 
management. ” 

6. In his further cross examination it was elicited 
that Ex. W1 does not bear his signature and the date and 
columns are not filled up and that Ex. M6 is the reply of the 
management, to Ex. W3. He denied the suggestion that Ex. 
W1 was not sent to the management. The management 
also relied upon seven documents marked at Ex. M1 to M7 
and they are as under (as per the list): 

1. Staff Circular No. 9 dated 214-1991 

2. Staff Circular No. 66 dated 3-9-91 

3. Form C Showing Bonus paid to first party 

4. Copy of letter dated 13 -9-1985 of manager, 9th 
Block, Jayanagar, Bangalore of the number of 
days worked by first party. 

5. Copy of the letter dated 18-6-1989 of first party 
addressed to the General Manager, Head 
Office, Bangalore-9. 

6. Copy of the letter dated 25-1-1999 of Asstt. 
General Manager addressed to first party. 

7. Copy of the letter dated 18-5-1999 of AGM to 
first party. 


■ ♦! ■ 
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7. Learned counsel for the management vehemently 
argued that as per the above said circulars at Ex. M2 and 
M3 twice opportunities were given to the temporary 
employees to submit their application along with service 
particulars in case they had worked feu 90 days period as 
prescribed therein but the first party did not avail those 
opportunities. He submitted that the first party said to have 
given his application at Ex. W1 dated 25-2-1991 to the 
General Secretary of the Employees Union to be forwarded 
to the management but that has not been received by the 
management. He submitted that the first party worked for 
47 days in the first spell and for 90 days in the Second Spell 
and therefore, did not work continuously for a period of 
240 days and more and in the result he cannot be considered 
for reemployment much less for regularization of his 
services as a sub staff. He also contended that the present 
dispute must fail on account of inordinate delay of about 
20 years as cause of action arose somewhere in the year 
1991 and the reference has been made in the year 2001. 

8. Whereas, the learned counsel for the first party 
argued the fact that the first party did not work continuously 
for a period of 240 days and more is not disputed and 
cannot be disputed but the claim of the first party is noton 
that basis but on the ground that he worked for a period of 
90 days between the year 1984 and 1989 as contemplated 
under the above said circulars and therefore, he was eligible 
to be absorbed asa sub staff and since the management 
admittedly did not consider the various representations 
made by the first party, that too, in the light of the directions 
of the Hon’ble High Court in the aforesaid writ petitions, 
the first party now has come out with the present dispute 
seeking relief from this tribunal. He submitted that when 
the management by oral and documentary evidence in so 
many words admitted the feet that the first party was in the 
service of the management bank for a period of more than 
90 days during the year 1984 and 1989, then, it was for the 
management to explain as to why his case was not 
considered in the light of the aforesaid circulars despite he. 
made a fresh application to the management in that regard, 
that too, under the directions of the High Court in the 
above said writ petition. He submitted that the replies given 
by the management at Ex.M6 & M7 marked on behalf of the 
first party once again at Ex. W4 and W7 were beside the 
point, illegal and in contravention of the aforesaid two 
circulars basing the claim of the first party. He submitted 
that the management refused to consider the case of the 
first party on the ground that he does not come under the 
purview of protected employees category and again on 
the ground that he did not worked continuously for 240 
days in a block period. Whereas, the-claim of the first party 
or the right claimed by him is for absorption as a permanent 
sub staff of the bank was not based on the fact that he 
worked for 240 days and more in any block period but was 
on the basis that he worked for 90 days between 1984 and 
1989 and therefore, was eligible to be absorbed in permanent 
service as per the aforesaid circulars. Therefore, learned 
counsel submitted that the management be directed to 
absorb the first party into its services as his claim for 
absorption was not considered in the light of the said 
circulars but on Extraneous ground not relevant for 
purpose. As far as delay in raising the dispute is concerned. 


learned counsel submitted that it is the management to be 
blamed and not the first party who was agitating his rights 
from the year 1991 onwards. 

9. After having gone through the records, I find 
substance in the arguments advanced for the first party in 
so far as denial of his claim about the absorption. The facts 
undisputed are that the first party worked with the 
management bank as a temporary peon between 1984 and 
1986 i.e. for the period of 47 days from September 1984 and 
for a period of 90 days from January 1985 to July 1985 as 
admitted by MW1 himself in his deposition before this 
tribunal and the document at Ex. Ml produced by the 
management, iself. It is not disputed and cannmot be 
disputed that as per the aforesaid circulars at Ex. M2 and 
M3 an opportunity was given to the temporary employees 
who worked for 90 days between 1984 and 1989 to seek 
absorption of their services as temporary sub staff. It is 
again on record that when the management did not consider 
the case of the first party in me ngnt of the aforesaid 
certificates, he approached the Hon’ble High Court in W.P. 
No. 3407/97 and his Lordship by order dated 20-10-98 called 
upon the first party to make fresh application within a month 
to be considered by the management in the light of the 
facts admitted that his case fell under the purview of the 
aforesaid two circulars. It is on record that the management 
by its communication dated 25-1-1999 marked at Ex. M6(W4) 
expressed its inability in considering the case of the first 
party on the ground that he did not come under the purview 
of protected category of employees under the ID Act When 
the first party once again by his letter dated 8-5-1999 
requested the management to consider his case, the 
management as noted above, by letter dated 18-5-1999 
marked at Ex. M7(W7) rejected the request of the first party 
saying that he cannot be absorbed in the permanent cadre 
of sub staff of the bank as he did not complete 240 days of 
service in a block period of 12 months. Before going to 
advert upon the respective contention of the parties I 
would like to bring on record the observations made by the 
Lordship of Hon’ble Court in the aforesaid writ petition at 
Para 3 of the said order as under:— 

"Learned counsel for the respondents submitted that 
if the petitioner files an application within one 
month from this date with necessary proofregrading 
his temporary service. The bank will consider said 
application in accordance with the scheme, if any 
that is in force, and take appropriate decision in 
the matter within three months from the date of 
receipt of application. Learned counsel for the 
petitioner submitted that the petition may be 
disposed of by recording the said submission. The 
petition is accordingly disposed of. Nothing stated 
ibove shall be construed as accepting the claim of 
the Petitioner for appointment 

10. Therefore, in the light of the above said 
observations, the contentions of the first party that he 
made an application Ex. W1 referred to supra to the General 
Secretary of the Employees Union and that was forwarded 
to the management and that he also submitted his 
application in response to the above said newspaper 
notification published by the management as averred in 
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para 5 of the Claim Statement and the contention of the 
management that it did not receive the application at 
Ex. W3 through the employees union nor it receive any 
other application from the first party in pursuance to the 
aforesaid newspaper notification published in the light of 
the aforesaid circular loose their importance and 
significance. Now the only question to be considered would 
be whether the first party made an application with the 
management seeking absorption in the light of the 
directions of the High Court at para 3 of the said order and 
whether the management considered or not his said 
application in the light of the circulars referred to supra. 

11. As seen above, learned counsel for the 
management taking support of the aforesaid communication 
and letter issued by the management in rejecting the 
request of the first party submitted that he did not come 
within the purview protected category of the employees as 
he did not complete 240 days continuous service in a block 
period. Whereas, it is case of the learned counsel for the 
first party that the request of the first party could not have 
been rejected by the management on the ground that he 
did not complete continuous service of 240 days in a block 
period as the claim of the first party was based on the 
aforesaid circulars issued in the year 1991 giving 
opportunity to the temporary employees seeking 
absorption as a permanent sub staff in case the employee 
completed 90 days of service between 1984 and 1989. He 
submitted that since, undisputedly, the first party 
completed sendee of the required period during the 
aforesaid period his right to claim absorption could not 
have been rejected by the management. There is substantial 
force in his arguments. A reading of the order of High 
Court in the aforesaid writ petition would make it abundantly 
clear that the first party approached the High Court seeking 
relief of absorption in the light of the circular dated 
.5-3-1991 mainly on the ground that he worked for 90 days 
between 1984 and 1986 and therefore, he was eligible to be 
considered for absorption as a permanent sub staff, it is in 
this view of the matter irrespective of the fact whether the 
first party had made any application for absorption earlier 
to the Writ Petition or not, his Lordship called upon the 
first party' to make fresh application within a month calling 
upon the management to consider his application by taking 
appropriate decision in the matter within three months from 
the date of receipt of the application. Therefore, it is 
pursuant to the aforesaid directions of the Hon’ble High 
Court, it appears that the first party' made an application 
accordingly which came to be rejected by the management 
by communication dated 25-1-1999 as per the Ex. M6. Once 
again he made application dated 8-5-1999 and that was 
again rejected by the management on the ground that he 
did not complete continuous service of 240 days in a block 
period of 12 months. It was rightly argued for the first party 
that the rejection of the application of the first party by the 
management on two occasions vide Ex. M6 and M7 is in 
contravention of the aforesaid circulars issued by the 
management itself and so also in violation of the directions 
issued by the Hon’ble High Court in the aforesaid Writ 
Petition. The management as noted above, was to consider 
the case of the first party keeping in view the said two circulars 


issued by it at Ex. M2 & M3 and to consider the case of the 
first party in the light of the said circulars, the management 
was supposed to find out as to whether the first party 
fulfilled the requirements of service of 90 days during 1984 
and 1989 so as to be eligible for absorption of permanent 
sub staff post. It is very strange to note that the 
management instead of considering the case for the first 
party under the above said circulars rejected his request 
on the ground that he did not complete continuous service 
of 240 days in ablock period of 12 months, which ground 
was not at all available to management in view of the fact 
that the first party approached the High Court seeking his 
right to absorption in the light of the aforesaid circulars 
basing his claim that he had fulfilled the requirement of 
those circulars having completed 90 days of service 
between 1984 and 1989. It is again interesting to note that 
the management in its Counter Statement as well as in the 
evidence of MW 1 nowhere made out a case that infect the 
management has considered the case of the first party in 
the light of the aforesaid circular and since the first party 
did not fulfill the requirement his request was rejected. The 
stand taken by the management in the Counter Statement 
as well as by way of evidence before this tribunal once 
again is that he did not complete 240 days of continuous 
service and therefore, he was not eligible for the right 
claimed. It is in this view of the matter the case of the 
management must collapse under its own weight as 
admittedly it did not consider the case of the first party in 
the light of the circulars and in the light of the fact that the 
first party fulfilled the requirements as contemplated under 
those circulars. The management in fact as noted above, 
has gone against the very directions of the Hon’ble High 
Court in the Writ Petition much less in contravention of the 
spirit of the above said circulars not disputing the fact that 
the case of the first party was covered under those circulars 
having fulfilled the requirements prescribed for the purpose 
of absorption as a permanent sub staff. Therefore, the 
communication dated 25-1-1999 and the letter dated 
18-5-1999 issued by the management in not considering 
the first party’s case in the permanent cadre of sub staff are 
liable to be quashed as illegal and in violation of the 
aforesaid two circulars and the directions of High Court in 
the Writ Petition referred supra. In the result there cannot 
be any hesitation in the mind of this tribunal to the 
conclusion that the action of the management in not 
providing employment and in not regularizing the services 
of the first party by way of absorption is illegal and 
unjustified. Since the management has failed to take 
appropriate action in considering the case of the first party 
in the light of the aforesaid circulars and the directions of 
the Hon’ble High Court, there is no fun in calling upon the 
management once again to reconsider the case of the first 
party as the management has made its stand very clear in 
the light of Ex. M6 & M7 indirectly saying that they are not 
going to consider the case of the first party in the light of 
the circular, referred to supra The first party has established 
his case fulfilling the requirement of period of 90 days of 
service between the year 1984 and 1989 being eligible to 
the absorbed as permanent sub-staff keeping in view the 
aforesaid circulars. Particularly when it is not the case of 
the management that he did he not fall under the category 
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of temporary employees completing 90 days period of 
service between 1984 and 1989 as required by the circulars. 
The resultant corollary would be the reinstatement of the 
first party in service with a direction to the management to 
absorb him in permanent cadre of sub-staff of the bank. 

12. Keeping in view the peculiar circumstances of 
the case and the inordinate delay caused in raising the 
dispute on hand, it appears to me that ends of justice will 
be met if the first party is ordered to be reinstated in service 
without any back wages and relief of continuous service 
till the date of this award. Accordingly reference is answered 
and following award is passed. 

AWARD 

“The management is directed to absorb the first party 
in permanent cadre of sub staff in their bank within 3 
months from the date of publication of this award. 
The first party shall not be entitled to any other relief. 
No costs.” 

(Dictated to PA transcribed by her corrected and signed by me on 
28th March , 2006). 

A. R. SIDBIQUI, Presiding Officer 

7 3T$cT, 2006 
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[4.W-36011/2/2004-3n£31R (41-11)] 

4t. J f*lltK«l, 

New Delhi, the 7th April, 2006 

S.O. 1668-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.' 
54/2004) of the Central Government Industrial Tribunal- 
cum- Labour Court, Mumbai No. 1 as shown in the Annexure, 
in the Industrial Dispute between management of M/s. 
Mormugao Maritime, and their workmen, received by the 
Central Government on 5-4-2006. 

[No. L-3601 l/2/2004-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l 

MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, 

Presiding Officer 

Ref. No. CGlT-54 of2004 

PARTIES : Employer in relation to the management of 
M/s. Mormugao Maritime 


And 

Their workman 

APPEARANCE: 

For the Management : Shri Hegde, Adv. 

For the workman : Absent 

State Maharashtra 

Mumbai dated the 17th day of March, 2006. 

AWARD ; 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of die 
Industrial Disputes Act 1947 vide Govt, of India, Ministry 
of Labour letter No. L-3601 1/2/Z004 tIR(B-II) dated 
14-6-2004. 

2. The terms of reference given in the schedule is as 
follows: 

"Whether the action of the management of 

M/s. Mormugao Maritime, Goa in dismissing 

Shri. J. C. Palayekar from employment w.e.f. 

18-2-2002 is legal and justified? If not, to what relief 

the workman is entitled?” 

3. The parties to the Industrial dispute have settled 
down the matter in between them, whereby k ins been 
agreed that a sum of Rs .2,79,853bemg the lumpsum amount 
on account of dismissal of the workman has been paid to 
the workman and now no dispute whatsoever is left in 
between the parties. The request is being made that die 
award may be passed according^. Has settlement has been 
arrived at by the parties before the Lok Adalat held today 
i.e. 17-3-2006. 

Since no dispute exists, the award is made 
accordingly. 

JUSTICE GHANSHYAM DASS, Prcsiding Officer 

7 srfcr, 2006 

WM. i669.- 4qlPi4> fans 1947 (1947 

14) qft m 17 ^ 4, 4^4 W«bK 

4N7 ^ ^ TETO rH4U<*T ■3^ 4>4*ltf ^ 4hi, 
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43/2002) y+ifeici i, 4t ^4fo wsm ^ 5-4-2006 

-531 ? *iti 

[4.T^-i20i2/i84/200i-3ni3m: (4t-ir)] 
41. 4mi*U u I, sm Rfoer 
New Delhi, the 7th April, 2006 

S.O. 1669 . —In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Centra! 
Government hereby publishes the Award (Ref. No. 43/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in die Annexure, 
in die Industrial Dispute between the management of 
Punjab & Sind Bank and their workmen, received by the 
Central Government on 5-4-2006. 

[No. L-12012/184/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


1140 G1/2006—28 
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ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABO UR COURT-1, 
CHANDIGARH 
Case No. I.D. 43/2002 
Shri Chabi Lai, C/o Sh. Tek Chand Sharma, 

25 Sant Nagar, Civil Lines, Ludhiana-144 00 i. 

.Applicant 

Versus 

(1) The Zonal Manager, Punjab & Sind Bank, Zonal 
Office, Civil Lines, Ludhiana-144001. 

. Respondent 

APPEARANCES: 

For the workman : None 

For the Management : Shri J. S. Sathi 

AWARD 

PASSED ON 21-3-2006 

Central Govt, vide notification No. L-12012/184/2001 - 
IR(B-Il) dated 11-2-2002 has referred the following dispute 
to this Tribunal for adjudication : 

Whether the action of the management of Punjab 
& Sind Bank in terminating the services of Sh. Chabi 
Lai S/o Sh. Ikadit Lamsal Peon w.e.f. 20-12-1996 is 
just and legal? If not, to what relief the workman is 
entitled and from which date?” 

2. In the present case none is appearing on behalf 
of the workman since iong. The authorised Rep. of the 
management Shri J. S. Sathi made a statement that workman 
is not attending his case even has not filed the claim 
statement for the last about four years perhaps gainfully 
employed and in view of the same present reference may 
be returned for want of prosecution. In view of the above, 
since the workman appears to be not interested to persue 
with the present reference as he has not filed his claim 
statement for the last four years, the present reference is 
returned to the Appropriate Govt, for want of prosecution. 
Central Govt, be informed. File be consigned to record. 
Chandigarh. 

21-3-2006. RAJESH KUMAR, Presiding Officer 

twt, 7 aifo, 2006 
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New Delhi, the 7th April, 2006 

S.O. 1670. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
41/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in the Annexure, 
in the Industrial Dispute between the management of 
Hindustan Steel Construction Limited and their workmen, 
received by the Central Government on 7-4-2006. 

[No. L - 4 2012/148/2003-1R (CM-II)] 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR, COURT, 
BANGALORE 

Dated : 27th March, 2006 

PRESENT: 

Shri A. R. Siddiqui, Presiding Officer 

C.R. No. 41/04 

I PARTY 

Shri P. R. Raikar, 

H.No. 967, 

Arunodaya Hanumathanagar, 

Main Road, Old Town, 

Bhadravati, 

Bhadravati-577 301. 

II PARTY 

The Senior Project Manager, 

Hindustan Steel Construction Limited, 

P.O. Bhadravati, District -Shimoga, 

Shimoga 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-42012/148/2003-IR (CM-II) dated 
29th July, 2004 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of Hindustan 
Steel Construction Limited in not paying the one 
month notice pay to the ex-employees of HSCL who 
opted for Revised Voluntary Retirement Scheme 
circulated vide letter No. PER/PR/531/2002/556/ 
G-1930 is legal and justified? If not, to what relief the 
concerned workman are entitled ?” 

2. On the receipt of the reference to this tribunal, 
notices were taken against the first party as well as the 
Second Party management. Shri NVV filed power for Second 
Party and Shri S. V. Prakash filed power for three persons 
namely P. R. Rayakar, R. S. Raikar and N. V. Nayokal on 
31-12-2004 and case came to be posted for filing of the 
Claim Statement by the first party. From 28-2-2005 till 
10-6-2005 the case underwent several adjournments giving 
opportunity to the first party to register their Claim but 
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they failed to do so and the matter came to be posted for 
filing of the Counter Statement by the Second Party. On 
21 -10-2005 Second Party filed the Counter Statement and 
case was posted for their evidence. On 4-1 -2006 the Second 
Party filed an affidavit of MW 1 as an examination chief and 
the matter came to be deferred for cross-examination of 
MWI as counsel for the first party remained absent and 
there was no representation on behalf of the first party. On 
16-2-200 6 MWI was present but there was no 
representation for the first party and therefore, he was 
discharged and after hearing the arguments of the learned 
counsel for the Second Party, case is posted for award. 

3. The contentions taken by the Second Party in 
their Counter statement at Paras 2 to 6 are as under 

“That the reference made by the Central Government 
in respect if dispute in question pertains to Sri P. R. Raikar 
only, whereas two more persons have filed vakalath along 
with P. R. Raikar, despite granting of sufficient time by this 
tribunal the first party has not produced any amendment 
to the reference of other two persons is not maintainable 
and without jurisdiction. As such the same is liable to be 
set aside; that Shri P.R. Raikar and other 21 persons had 
obtained for voluntary retirement from service while serving 
in HSCL in Bhadravathi, Kemmanagundi and Supa w.e.f. 
31-7-2002 and they had applied for voluntary retirement 
after applying their mind and having understood the spirit 
of the order No. ESTT/RR/531 (i)/2002 dated 
26-7-2002, and were released w.e.f. 31-7-2002. The circular 
pertaining to a scheme of voluntary retirement which was 
in vogue bearing No. TER/RR/531/2002/556/G-1930, dated 
28-6-2002 and Annexure A to the said order deals wi th the 
condition of voluntary retirement is accepted 
instantaneously and payment is arranged by the 
management on the same day, the concerned individual 
would be entitled to payment of exgratia along with the 
notice period pay. It is however, clarified that payment of 
exgratia for service rendered or left over service before 
superannuation as well as amount payable for the notice 
period should not exceed the basic pay plus DA that would 
have been paid to the employee who has opted for voluntary, 
retirement till the date of his superannuation. For example, 
if an employee opts for voluntary retirement a few months 
before the date of superannuation, say at 57 years and 
10 months, the payment should be restricted to 2 months 
basic plus dearness allowance. In the circumstances where 
the management takes time to take a decision about the 
acceptance of an application submitted by the employee 
for voluntary retirement and allows the notice period to 
lapse or the individual concerned has drawn full salary 
during the notice period served by him, in these cases 
notice period pay would not be admissible as the individual 
has already drawn the salary during the notice peril. The 
copy of the Voluntary Retirement Scheme dated 28-6-2002 
is herewith produced as Annexure RI. Since the first party 
along with others who had opted for voluntary retirement 
were paid the salary along with benefits and as such they 
were not entitled for notice period pay, the first party has 
not made out any grounds or substantiated his case for 
entitlement of notice period pay in absence of any 
satisfaction documentary and other proof the reference 


under question is liable to be rejected; that the first party 
having drawn the full salary and other retirement benefits 
is not interested in substantiating his case and as such the 
reference is liable to be rejected. As far as other parites 
before the Assistant Labour Commissioner, Hubli where in 
the conciliation proceedings were pending, have not come 
forward to produce proof of their claim and also they have 
not taken any step for getting modification to the reference 
and as such the above reference is liable to be dismissed, 
with costs; that the applicants therein along with the first 
party have received frill salaries and other benefits and 
now cannot stake claim for alleged non-payment of notice 
period salary in absence of substantiating their case. The 
Second party submits that the first party and other persons 
who had opted for VRS have been paid-complete salary 
which was due to them as on the date of retirement and 
also the retirement benefits having been paid, the first party 
for reasons best known to him have kept thfe above 
reference pending before this Tribunal; that the contention 
of the first party to the effect considering the last date 
mentioned in the circular being 10-7-2002 and release from 
the organization not being later than 31-7-2002, the 
availability period would be 20 days and not 30 days and 
further considering VR application as notice only and the 
acceptatnce being informed subsequently, the period of one 
month was not being available. It is submitted that this 
contention is without any basis and cannot be taken as a 
stand in view of the fact that the voluntary retirement was an 
optional and not compulsory and further the first party 
having opted for voluntary retirement cannot make a grouse 
as it was open for the first party to refuse opting for voluntary 
retirement and having opted for the same it is presumed that 
the applicant had agreed for all the terms and conditions of 
tiie VR scheme. As such the contention of the first party 
being devoid of merits is liable to be rejected.” 

4. MWl who filed his affidavit evidence has just 
reiterated the various contentions taken by the Second 
party in the Counter Statement. At para 6 of the affidavit 
the details of payment made to Shri P.R.Raikar and Shri 
N.V. Naik are given as under:— 


Shri P.R. Raikar, Ex. S.O.P. No. 50325 w.e.f. 31-7-2002 


S.No. 

Particular of 
payment 

Amount 

Cheque 

No. 

Date of 
payment 

1 . 

Pre-revised Salary 7375/- 
for one month 

July 2002 

416081 

4-09-2002 

2. 

Revised Salary 
payment diffe¬ 
rence for one 
month (July 2002) 

2042/- 

882300 

15-10-2004 

3. 

Ex. Gratia 
payment 

420492/- 

634457 

6-08-2002 

4. 

E.L. Encash¬ 
ment 

66176/- 


r> 

5. 

Gratuity 

Payment 

167031/- 

588457 

16-08-2002 

6. 

Employees PF 

530185/- 424069 

Rs. 1193301A 

28-02-2003 





3752 


THE GAZETTE OF INDIA: APRIL 29,2006/VAISAKHA 9,1928 


[Part II— Sec. 3(ii)] 


Shri N.V. Naik Ex.OS, 66902 w.e.f. 31-7-2002 


S.No. 

Particulars of 
payment 

Amount Cheque 
No. 

Date of 
payment 

1. 

Pre-revised salary 
for one month 
July 2002 

5723/- 416077 

4-09-2002 

2. 

Revised Salary 
payment diffe¬ 
rence for one 
month (July2002) 

1462/- 882321 

15-10-2004 

3. 

Ex. Gratia 
payment 

277849/- 634475 

6-08-2002 

4. 

Leave Encash¬ 
ment 

59784/- 


5. 

Gratuity 

Payment 

112095/- 588475 

16-08-2002 

6. 

Employees PF 

335158.95/-424190 

Rs, 792071.95/- 

28-02-2003 


5. Learned counsel for the Second Party in his 
arguments submitted that the reference on hand is in respect 
of only Shri P.R. Raikar and to be "on safer side the second 
party has taken a contention that the dispute in question at 
the most pertained to Shri P.R. Raikar, whose name appeared 
in the schedule of the reference and Shri N.V. Naikas both of 
them had opted for revised Voluntary Retirement Scheme w.e.f. 
31-7-2002. He submitted that said Raikar along with others 
opted for Voluntary Retirement and after understanding and 
agreeing to the conditions stipulated in the VRS dated 
28-6-2002 have taken the Voluntary Retirement. He contended 
that as per Annexure ‘A’ to the order which deals with the 
condition of the Voluntary Retirement if the application of the 
employee for voluntary retirement is accepted, 
instantaneously, and payment is arranged by the management 
on the same day, the concerned individual would be entitled 
to payment of ex-gratia along with the notice period pay and 
in case if an employee opts for voluntary retirement few months 
before the date of superannuation for example at 57 years and 
10 months, the payments will be restricted to two months 
basic pay plus DA, in case, the management takes time to take 
a decision about the acceptance of the application submitted 
by an employee for Voluntary Retirement and allows the notice 
period lapse or the individual concerned has drawn full salary 
of the notice period served by him and in such cases notice 
period pay would not be admissible as the individual has 
already drawn the salary during the notice period. He therefore, 
contended that in the instant case said Raikar and others 
since filed their applications for voluntary retirement before 
reaching the age of superannuation and their applications 
were accepted by the management allowing the notice period 
to be elapsed, they have been paid full salary for the period 
preceding the age of superannuation and from the date of 
their application. In the result said Raikar and others are not 
entitled to notice period pay as claimed thorough the present 
reference. 

6. In this connection learned counsel relied upon 
the revised Voluntary Retirement Scheme dated 28-06-2002 
filed before this tribunal along with Annexure ‘A’. He invited 
attention of this tribunal to clause 3.3 of the said annexure 
in support of the contention of the management. 


7. After having gone through the records, I find 
substance in the arguments. The contention of the 
management as to under what circumstances the employee 
is not entitled to notice period pay has been substantiated 
by way of evidence of MW1 who filed the affidavit 
evidence before this tribunal which evidence has gone 
unchallenged and uncontroverted on the part of the first 
party who remained absent before this tribunal without 
any representation on the date was posted for cross- 
examination of MW1. Therefore, on going through the 
averments at para 4 of the affidavit which is in support of 
the contention taken by the management at Para 2 of the 
Counter Statement and also going through the aforesaid 
Clause 3.3 of Annexure ‘A’ annexed to the order dated 
28-06-2002, it becomes crystal clear that when the 
management accepts the application of the employee 
seeking VRS immediately on its submission, then, in that 
case the employee will be entitled to ex-gratia amount as 
well as the notice period pay. In case the management takes 
its own time and the application is filed by the employee 
prior to his reaching the age of superannuation and the 
period of notice is allowed to lapse, in the meanwhile, notice 
period pay is not permissible to be paid to the employee 
concerned. In the instant case it is the case of the 
management that the first party namely Mr. Raikar involved 
in the case as well as others had submitted their application 
for VRS before reaching the superannuation age and the 
notice period had elapsed before the applications were 
accepted by the management and therefore, they are not 
entitled to notice period pay. This contention of the 
management as noted above, is fully established by way 
of oral evidence of MW I and the aforesaid order dated 
28-6-2002 along with Annexure ‘A’ annexed to the said 
order. 

8. That apart, as noted above, the first party did not 
submit his Claim Statement despite sufficient opportunity 
given to him. The first party also did not appear before this 
tribunal either personally or through his counsel though 
Vakalat was filed on his behalf, even after Counter Statement 
was filed by the management. The first party and others on 
whose behalf power was filed also did not bother to remain 
present before this tribunal to avail the opportunity of 
cross- examination of MW1. After having so.ught for 
reference, it was incumbent on the part of the first party to 
have filed his claim statement before this tribunal making 
out a case as to under what circumstances and what terms 
and conditions of VRS he was entitled to notice period 
pay. What appears from the Conduct of the first party in 
remaining absent before this tribunal and not filing the 
claim statement despite the fact that the matter was pending 
before this tribunal right from 16-9-2004 till 16-2-2006 is 
that he is no more interested in prosecuting the proceeding 
perhaps realising the fact that the claim put forth by him 
and others is not admissible in terms and conditions of 
VRS taken by them. Therefore, in the'iight of the above, it 
must be held that the action taken by the management in 
denying one month notice pay to the said Shri Raikar, first 
party and others was legal and justified. Accordingly the 
reference is answered and following award is passed. 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 27th March, 2006) 

A.R. SIDDIQUI, Presiding Officer 
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New Delhi, the 7th April, 2006 
S.O. 1671.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 
(87/2003) of the Central Govt. Industrial^-Tribunal-Cum- 
Labour Court Lucknow asshowft intheAnnexure, in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 7^1-2006. 

[No. L-22012/210/2002-IR(CM-II)] 
AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIB UNALrCUM-LABO UR COURT, 
LUCKNOW 

PRESENT : Shrikant Shukla, Presiding Officer 
I. D. No. 87/2003 

Ref. No. L-22012/210/02-IR (CM-II) dt 8-8-03 
Between 

The State Secretary' 

Bharatiya KJiadya Nigani Karmchari Sangff, 

5-6, Mabibullah Estate Hazratganj, 

Lucknow. 

And 

Tire Sr. Regional Manager 
Food Corporation of India, 

5-6 Habibullah Estate, Hazratganj, 

Lucknow-226(X) 1 

AWARD 

1. The Government of India, Ministry of Labour, vide 
its order No. L-22012/210/2002-IR(CM-II) dated 8-8-03 has 
amended by corrigendum dt. 20-4-2004 referred following 
Dispute for adjudication to Presiding Officer, CGIT-Cum- 
Labour Court Lucknow. 

“ TOR 'MKdV'M t3T?t f-lUH 4 TRTO 'SRI 4 

Hi P\HI+ 10—9~98 ski 4 c iir^ c t> 
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f44F 30-9-2000 4 RFTO.TFFJ. 4/ 4TO Tt M^T-HfcT 
^ fTOTT WHT 3fa4facT^t?4^^4,4 

TO*44cT TOTTOt f4TO TO^cffa TO 'STOTO t? " 

TOR TCP 73TTO fWT 4 WTO aKl 4 Tpfrl TOTO 


4+W3 4) f4fl4 3-11-95 4 
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The trade union filed statement of claim and the 
opposite party filed its written statement against the dispute. 
Worker has filed rejoinder. Initially trade union did not 
produce any evidence in support of its case. The learned 
representative of the opposite party appeared and stated 
that following the guidelines of Government of India with 
regard to settlement of Industrial Dispute through Lok 
Adalat, the worker and the management resorted 
negotiation and ultimately reached the conclusion to 
amicably resolved the industrial dispute, with the result 
that worker Sri PK. Srivastava for whose benefit the matter 
was referred has promoted w.e.f. Jan. 2005 in the pannel of 
year 2000. To find out whether or not the worker reached 
to settlement out side the Court the Presiding Officer 
examined Sri P.K. Srivastava who has stated on oath that 
as a result of representation he has been promoted w.e.f. 
2005 and he has been given the promotion in the pannel of 
year 2000. The worker has also stated that he has received 
stagnation increment which were withheld as a result of 
penalty. So far as the recovery' of Rs. 10,000/- is concerned 
he has stated he has no objection to it. He was questioned 
about his claim for special increments. Sri P.K. Srivastava 
replied that as per the prevailing rules he is not entitled and 
he has nb grievance against the management. He Las also 
stated that he did write a letter of the General Manager of 
die Food Corporation of India that since his grievance is 
remedied and therefore he wants to withdraw I.D. Cast; No. 
87/2003. He also informed the management by letter that he 
wants to withdraw the case on his own will. 

Sri M.K. Jhingnan on behalf of the management he 
has proved that there exists no dispute between the worker 
and the management. In the circumstances No Claim avard 
is passed. 

LUCKNOW 

31-3-2006 SHRIKANT SHUKLA, Presiding Officer 
M f^4, 10 TO$?T, 2006 

W. 3TT. 1672.-4^1* IririK 3TfafWT, 1947 ( 1947 
TO 14) TOT TOT 17 ^ 4 4^*4 7HTOR TO4 

^ TORJTO ^ TTTOS fiRTtaTO! TO^TORf ^ 

3T3TOT aMfriTO fTOTK 3 4^fflTO TOfaTOTOT /TO 

TOTTOFT, TOTOr ^ TOTOZ C?M TRFTT ri^3TT^TOR-3/04; 
4/04; 3/97; 9/02) TO^ y+lfad TORff 4 "^ST '4RTOR "4 
10-4-2006 TOtTOFT'lTO TO 

UR treT-41012/35/2002-TOlf. 3TR. (4-1) ] 
[ri. tiyT-41012/275/95-3TT£ TOR. (4-1)] 
FFf-41012/316/03-TOTi TOR (4-1)] 
[4 4 1012/317/03—TOT^. 33R. (4-1 )] 

TOTO ^TR, 4FTO TOfVTORT 


1140 Gl/2006—29 
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fTTOlfTO TOT f^TT! FTFf SRI T? 7 <pT FFtcT Ft fFTTF FIT Ftl 


New Delhi, the 10th April, 2006 

S.O. 1672.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (C1TR-3/04; 
4/04; 3/97; 9/02) of the Industrial-Tribunal Labour Court, 
Ajmer now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of North West Railway and their workmen, 
which was received by the Central Government on 
104-2006. 

[No. L41012/35/2002-IR (B-1)] 
[No. L41012/275/95-IR (B-1)] 
[No. L41012/316/03 -IR (B-1)] 
[No. L41012/317/03-IR (B-l)J 
AJ AY KUMAR, Desk Officer 
spjsfer 

STR irri 3 l fe l l fhc6 mtkr ( TOT, ) 

: Ft Fft/ro. rimTO , TOTTFrotro 
0902 

F. TJR-41012/35/2002 3TTf 3TPC (Ft-|) fFFITO 
18-7-02) 

wqt 3 . FtFFFfF's toFfI, wirat fTOrai- 1125 / 26 , 

FiFF FFT, 3RTFT . , , ,3JTFi 

«Hih 

2 . Ft TOutr 

... TOTFriiR 

FFfT®RT : Ft TR. TO. 7^, fagR 3TfTOFFT, 3tT«ff I 
TJFt RCF^ TOR, fF£R arfTOFF!. TOTFriTRi 
: 28-3-2006 

TOF 7TTTOTT 'gw fTOTF fror TOFT i 

41 fft m, Ffm t~R, sr to4toit Ft cpf tr g Rl 
RIR ^ Ft WFtfm' TOtSRt, W>. ^FF3iTfT 7-3-i988 

lT rift ^ tort sfror to t? Ffc; Frit' cfr fi^fft 

fTOMF ri FFT FfR TOT FfFTOlft t?" 

Flfcrr FtFFric? Fqfm 3 ^ 1 

3JTrif ri F#7 TO iTOTR F TOfTOF tor t fTO Fft 
frojfFF FfTOsrtFR ^ ftrf fe. m- i o-go TOt 41 rt to ^ff 

FFLnTF, F RFIFI F^ 9? FT Bjtl WF Fit TOTT c# 

7m ri ^TTT Fit F1F77T Rt URT T?! Sft 29-5-88 Tt FFFIT 
%r rit ffti tr* 4 frfrt tor! to fron to tokr 

FRFTR TOTF ri am $ -3R; FTFT TOt TOFFTR TOT OT 

R ? 4TI 3tT«ff RRT ^ 5RRf ^ %tT ^ ^1 -gjgff 

tR mi fwr Rri ^ il 7fTT#R] ^ 3IT«Tf TTf 

tRRI 3-12-86 ^ 3-1-87 cRT "Rf 

fm Tf«TT ^tT 32 fR R^ 

RRfri fi ritfrim to Itr 7 - 3 - 88 ri m ^ 


TO Fit FTRlt FtRRt ^ FTRT fTRR ^ ^ ritl 

W*\ Fit fRlR 3f^5t FftFRR FFRT TTtRF ^ F7 4 TF3 T 
miTF Ft frtt ri" RJTTRRTFTFI yfshql ^ Wfwf Fit 
tptirfr FFimmn RF: mrnrpRi ^ ttoi wfi 

FtmFFmF^'ti^m'FitRtRri^FinR 
<FI «TT1 mgfFF 3TI^7T tl m ^ rimfR 3TK7! Fit 
FtfFF FIT FTrif Fit TT %F Frff 77%F ^RUfTT F^R 
FI, FlriFT Fvt tl 

FtFFSttTF FoR "4 RThcl tFRT ■§■ fFI.FIFt ^ R^FtRlfrT 
Fit FIRt rit FIRfm Tjm ^ ^ R^lfRlfF FIT 

FITRT FtFTft FFTFT t fF57[ Flt^ ^fFFIR ^?T F^f tTO, 
R^liTHIdHF FIPtFl^t Wl-RTOT ^F ^ Fit FFt f I FT«ff Fit 
TOR FRR FRR TOTRTFIT FFt F - 

fm FfFF^t TOTRTFt Fft' T?l 3R ^ F7^T IfTO FlR Fit 
FtMfI F)t 't'l 

3n«ft ^ fTO ^t Tfgfe ri'm fit wt to 

FR Ffroftm FRFTFT tl F^tF TTT^F R' FF7I m. 1 ^ 4 
WRii Fft FfFFT 3Rt?fcT FITFTFIT "37^ Fft ’t’l FfTT^jtTOT Fft 
^rh ri rtr fro TFtn, fitfirf atFtm fit trf to 

mi FI7 FfTritm FRF I FI f Fltf 'MrUshF TTT^F m 1 

Ff^Flttl 

TOTO^ FH TOR %FT, TOTFcft FH TORtFR %FTi 
FTFf ^ fF^R arfTOFFT A RhiTfF RTOF -mi fFlF ; 

i. -pm Flt^ Irifrot TOtR F. 264/1988 TirotTR/^fTR 
3TTT ^fsFI, 

1 2000 (1) aTTOeTTO 631, 

3. 1992 ( 1 ) 7TtTO(FF.7tt.) 48, 

4. 2003 (2) mi^TURTF 90, 

5. 2003 (2) 93 

mrhJFTR Ft fF^R arfFRTFFT ^ fFrofFR -JTOF TOT 

W : — ■ 

1. 2003 (2) TO-^t. 359, 

Z 2006 (6) TO-7Tt. 295, 

■3, 2002 ("St.Ft.) tFvRt^I?FIti6l8, 

4. 2005 TO-7Tt. 286, 

5. TOR iFTO 1985/fTFU^ FR FT^ ^ fFTOl 

FFF mFf FIT TUTOR ST^TFFF f^TOTTl FTO T<$ ^371 
TO^F felfiFF FF7T FIT Ft 3TFeftFR tFTFTI 

FR FFT FT p 4T ^ tFF^I Fit TOt tFFFftF FTO FTl ^TOT 
TO FTFlfFFT RTF Frit Fi TOF FIT 7TFF %, FTFf Fft 

FfTO^T t%mf $ 3-12-86 ^ 3-1-87 FTO 32 f^F 

TOTf^Fp 3RFfTOF TTOt ^ TOTFT7 TOT 3317^1 t, FTF? ^ 
3RTO FTTFft TOTT TO ^7T7 ^ FtfecT Ftri ^ TOT7R ril7F7 
FTF7 TORT TOFT TO 3F7tfTO 3RmffF ^ TOF ”4' RFf TOT 
FfTOFF t % F^ WT Fit mrit TO TOT7R FRFfRR TOT1 
TO«Tt ri TOFt FTFT Fit FlFlO 3TTOI TTO' Fit FMKl ^ 77FF F 
F14 ycrt<2< yfdHSTt fFFFT ri FT TOTFTRF F y-K^cT i?l fTOFT 1? I 






[ HFTII—"393^5 3(ii)] 


RTRT RiT TT3m : srfkl 29, 2006/4*33353 9, 1928 


3755 


fail'll ^3 W33 4? M;3Wd1 3lf<F3$il?4 3RJRR f4RIRtaf434f4 
333*3R RH M 4? 3R3fa ^Jtrf 4 <SRUT <*r Hi -hr? $1 

333*1? R3T 4*3T ^*344><u| 333^*3 f^. 7-3-88 *Fli 3?k 3l44?’ 

7 - 8-90 tnifatfa 333 RR 4 7 - 8-2000 4? rr 
R? ft ^JF? 4 R3RR M'dlimcft TC RRR t^ifN 4*4?' 4k 
*TTR*{d4 4 aRJRK Wl-R^ $1 UTttff 3 Rf 
If. 23-7-2001 4? 4*l3d1 W f4 4 3PT 31FJ3RT 4 
rrsi ^trt ti ?rrft?r fwl? 4 r^hr wt w® 3 4%3 
*Fl4 T K 33T*fal RR 4 oTTtTR tr 4?$ 333f*3H ’Iff f4 gf* 4 
RcTST? 4? ^d14ci 33fiP3T 3R3P*J W? 4? 3HW* t 14* 
533*3? 4 mMcft R«S 44 4 Tjf R 4?f ^#31 R33 TT^cT f4*H 

4? R ft mRth^ 4 sf4n <*i< u i '<v(iM ^ hRimT 4t 
hi 11 i 4? 3 >rt: ufcrrMt ^d?4<2 3ifcRi3 ind®*? <*><.1^ 4 Rn 
RTeqR4*33RF73?*34l4fR Milled) 4 313*3? 4 faVX 4? 
R*ft 1 *3* 3 3 4 *3 W f 4 44* 4 333*1? 4 4*33 3TT^1 33fgf 

SR. 2 33R?d 4443 4 333^7333S7f 3 4? 3l14*3T 33RJc3 

RfR 3RR H3Md1 WS? R*ft eft *3F RF ra * ^? f? 3R^g ft 44 
RR *4l fWT?*T WS 4? 4r?T 3 4 #1 4 3TR SRlt 73*3*3 
"3RR 4 f? y<rl<s RRd^T 4l 331*1? 4 fqgH ^fa"Hi*i«h 4 fR 
f4 4* R>?£ 73R Rf? 4 f4 33S7? RR. 2 4 3!^ RR33 t£r?. 
’srtR? RR4 R33 33473 l^MI M91 *33 ^Rh <rlqi ^Hlfyi 3R^T 
f wfifa iiRmftnd mifa ^ sn^r ^ # i^.a^.i?. 
ilfci^H HHdl ^I ^Tf 'MrH ^ 33I^7T "4 1 * ^T?ft^RT-34*4^3* * 

?T^ W\ ^^1 %\ ^JeT: 

^aTT^3fto^^TffR*TTt¥3^-3fe ^^f^TRTTtT 

4' tarter wm ^ tm t\ vstf ^ 3 . 2 ^ ^ct tr 
3rg?pTf^ 3jrf4^Rt 4 4tam ^ 3 tt^t 1 TTf4r ^r4 ^ 

3Tl4?Tf^T[ t I 331*3? ^ 3TfW^ ^ ^ 4 4t ^ 

73R ’Tff t ?4r 33KT7 R5T 4 ^ 33TWT ^T ’Iff f 

A 33m7^^"3f4 '5R^Tl4^'^t 7 T 7 3?tl 333*3? ^5?^ 
1981 4 1987 ~m zmm ^ ira ^ 3TfcR*3 wn4 ^ 
4?tcT %RT TF3T 4l -SaRT 33*44 4 333*3? ^4^4? aT3f??R 

f^T ^\ ^nfM^cT ^T 4 33^*333 Tfl t "f^T^ #3 4 
TTTfeT 33T#3cT ^'^ T 37^^T 33^4^? ^^3* 33^173 
4 Mftaffo 14qf4f ^t44^i4433!*lf*f^c3mTir<T 
^4 *ft 33f^^n4 it 333 * 3 ? ^r ^4 ^>t mm 4st4tt ■qrftf 
*r4 w f^R %4 3sn4 4W f?m 4i yfci^Mui *4 fagrr 
srfq^RTO ^iT *lf (T«3? 4? WT=pf t fa ^ 33R3W *4 

33^3333 "533*3? ^? RTefT ’Jr^ ^ ^3R*3 47 *3? dirn4 

*3F t fa UT*f? «4 fW "*3*3*3 ^ Hf? 4l "3R^T *3f 4t 33^? 

f4?3RT% 4 fa 333*3? ^>3 tw, 4l^ 44 333*3? 1 Tr4133*3? *4? 
W *4? ^r 4 4g W3 41 533 33*33"^^ f4^ ^f?' 

f 4 p f4*3Tnta wz *4 -3m -so*?? *p? ^34? infra wf^3 ^rsit 
1^444 4i*3*3?4^mh) hicti 4M?33*3*n 
^ 44r 4 ^ 133^ ^ ?4R33 tl 333*3? ^? RifT ^ 443 

4 4?f^T 4t4 ^ #3 4 4? ^ Wf3 333p t4rqr 4i in*?? 

4 33^4 33f4^4f 4 *3f srte ^ toi 4%"?4 ^3R 

.^r^d 33^33T "fft (4di ^3 *3f 3<ii«^lci«t> " = *3P3 1435133? 

^ 33^3 *3?l 4^ f^TO Re? 4 33T*3? *3f ?4^ faf *FR ^T 

4143 ^ 3 ^ 14f3? tt 4? 3i4v *4 44 3n ^f^ ' 

^3T*3 ^ ?4st 4? 4 *4l 


^ci cT^ 4^rgf^r ^>? end'll 4 33 ^ 3^3 

44 "4 3HR ^i7 44*3 4, 333*3? "4 33^33R RR3 32 f^"4t 3T!7Tf4 
^cT 3334WT ^ %R 4*335^ ^T 45 33?qf43p *P34 4l 
f4^ 14q4cf 3f4r^r?"4f4gH 304*3^4 ^t^4% 333 * 3 ? 
Tj^n 33f3f^*3?r Tfi t 4k arfrfarf* "4 4 ^ 

4)hk1 ^5? f4f«l3R31 33RFF3^ 3TR[cr 4?T Rh^l "^"1 ■«H<^ 33^3R 
^3^ 1981 4 1987 ~m 333*1? *4 3Hlf4<^d "4 44^3 

4 33T3 ^R 4fe?3 f4f*3T W 4i 333*3? ^3l4 RT*f 4? ^dfoK 

f^T ^j4 4 ^RlrfV^d 3339ft*33T TF ^>T 4 44 ^ 33^R <Pf4 
333 m 313*3? 33^rf4^-d 333^*3ff *PT 33T^f 4l 33f 4 ^RRT 
ct4 4 fa 4^i3jPm *et 4s "3f4cT h tt -zwrw fa'tfa ? T R 
?4^R ^R feR33 %, 4} f*FR3 ’RT 4 333*3? RB" ^R ^T 

i fa 333*3? 4 ?? I^T w 4s -qmdq 4? 3 R ! R^ | ^? g3* B 4 4 
4^ «lldl 4 4?3 33c*3f4^> *l»«sk 4l 333*3? 3TT^R "sp? "R^-^TSR 

V3& "gq 4t fRTO Rf 4 33^1133^34; VI'f^iRl "4 <ST<^I 4 
f^R fati ^>3 4iferq Hf? tl 

331473 

TOcT; 3TE^c3 *FT "3RR 3I^R 4 4R3T ^flfl t % 

334^, hR^M td4, 3T3 i4t 'gK3 4? 4^lf«l^i(l B3d ^ WHf4f 

4# 73dR3? *F? f^ 7 - 3-88 4 4^T 4 14wf4f *3R^T3 

TT^ 4^4, 333*3? ^4 33^4R33T<T^R4^T33fw44f? tl 
33*334 333*3 R 28-3-2006 ^F? ^4 -MNM4 4 ^TTR3 
*3*311. 33 ^t 4 33?c3 fWTT^RR 44 73T^R 4? *33^ 4 

-3TOR #3c3 4? ^3T4l 

*f?.3RT. 4l§lRcT, "^RTRTRtTT 

^irEfRTO m Rrarm inj 3fogtf*ra> ^K33f4»<m , 
33*34? 

4?.3T^.zt.33R 4. 3/97 

(4t4r 4 Rd-41012/275/95 33^ 33RR?-1 fam 4-3-97 
73?4r 33TH ff^SRl TR3.41. Trrr^ T3^3.Z?.xrafdT^T "^RH, 
3T534T 

(44R) .-. . .33T*3? ^p3R4 

R’TTR 

H u 4d ^iW^h ^rcK hR^h 3T^lkT 

.... 33333*3? rn4d<* 

'33*35(3: «? RRT f4f 4*33^3, 33TT R^3 4 
333*3? 4? 33k 4 : 4? 4.4. 14333?, 344^333 333*3? 

33533 * 3 ? 4? 44 4 : 4 4. 4t. 4 r, zUfac&tn 33333 * 3 ? 

33^t4 ; 

14314 24-3-06 

4r*T 3Tfl3^R?, m 433cR3, RRcT RRER, ^ far&t 4 

• \ _v__ _ 1 & 

333RT <9>RR fR 33^R "f: 

"R*fT 4? d^H^idid "3^ 4? «^H|<3idid 4? ^y^d cfclRfeb 
33f4^34, 3T5l43 4 "gR314 10-2-90 4? 4*33 4 ^*RF 14*33 
wrt 44t rr i? 4^ *4? 4 44 *f Jm *f? *34 r>3 
3rf4^n4 "$?'* 

4feR4^73mRRR t T^3 <i9(^3d 3334 I 333*3? ^r4r4 

fazm 4 4f4f f4*3T i f4 333*1? 4 33f434?*4 «t4r 33rf 4? 
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toTRR tmto, arroR to fto 6-10-80 to 6-11-80 
TO RRT fK 7-11-80 to fto 4-12-80 TO ^qf^Fr to 
TO to TOto ton R^TOTR to to to TO 17 IK 12-2-89 3 
fto 22-2-89 cf^FT RRT fto. 22-1 -90 to fto 9-2-90 TO to 
ton froro totor to to 3 tttor tot to: t£rr artoTO to 
toi toi cikito rtrrt totoro ->T3T^[ to to rnttoro rti ftoto 
■to tot ark 20 - 10-97 to ftototoR ftotoRR K tot RRfto to 
tot fto 9-2-90 tot toRFJRR RE to! toEfTO/RRRt TOT^f Rrt 
IWHd TO toRT to to^ TJRTR to to TOTOR to toto to 
fRRFT to tom to to toi to* Tftot Ttot Rito tot tot 

TORRTR ti to TOiytolTO to TOT 26-6-95 ^RT tor-wtl' 

KftortotoTORto'ETO^toTOtotototototofRftoRTRT 11 - 1-95 

■-:■ 373 RRI to RRR TOT TtocR to TOT fto. 20-1-95 to to 

to to to to, ^erfr 

totoRroto mtototoWtTOtTO[ 1991-92R94 to artoRR 
toT rt to: mt tort^ mro toro towr ^ ^ 

to i 990 to 95 crt fttofto to^r froto toi ftoRj Ttfroto to 
to toto to toi afR to to to * 10 - 2-90 to 20 - 10-97 
TOtoRfTOTO^toTOTtotoRRRtoftomrtoRRTfto 20 - 10-97 
to Tjq to to to to ftogftoR to re 3rr tor ftomrto tot 
toto tot eft tot to 

yRinto to <5rd<. to afftoR from fro 3ntof r totoRro 
eto| 7 to tot to to to to ton rktto to tom to 
toto tot tot toto °itoim to tottor rrtrt mrftoto rti 
™ tofr to totortot mr tof totor to to Rtototo to From 
•totom arttoroEt tot tot afroT-afror fton 7 ! to ftoR toFftoro 
TT-f^to to 1981 it to ^rto tor tor rrtot ThrIto to to 
frto tmR too itet Ri(t froto to toi cito totoFE to rotof tot 
rtf Rtof to rktto, Ti^to tjtorto to’ to Fftrotot to anto 
to to - tor ti toto totorto to toto it to fto to to 
rff tototo tot tol^ TRRm to ft to tot fn^ftoi to 
to Rf to to^to ^ tot ^ft to tom ti 

to K to to tot ^ to tt«ti mtoto to 

R? 7NR TT SR^cl ^R toto^RT ^<cjR| ^ to Tltoto WT 
^ to 5^-1 to to rto^- 43 Ttotot tot tot torn 
^rrrr 3r^t tot ii totot to t^r toto mr wi rt tr^ct rr 
toto mr tr^ R3i mr toifto mwn 11 iTtoto 

rt^t to to to- i to to- 2 tot torn TOmro rt^ct tot toi 

aTO R^T RiT ftoRT to 94Merit TO 3TTOttTOT ftoRTi 

rtot to to to to to 1 r. 6-io-so to 4 - i 2-80 

7ITO58 iTOTTRT 11-2-89 to 22-2-89 TOU2 iTO RRT 22-1-90 
to 9-2-90 TOT 18 1ro^H88lTO lORtotomtoftoRltot to 
tot to to TOto TRT^f TO TO RR TO to 1 'JR^cT 
fanttot^. 23-11 -83 tot tot ton irr i toto tor to 
totTO^to to a*^ 23-11-83 tot to TOtoTT to «m to^tot 
?‘ v to RTO artoR to TOto ftoRi to TO tot tot atto to TOpr 

9 ?. •3TOTOj r i ) li, 6 toTOTtortoi totto^r 10 tofto^r 
to -toeRiR to wi ^r 88 toR tor ftoRT toi TOfto fto aro 
tTern to yfciH^ft to acrr(<sj Itort to TOto tom arftotorar to 

TTO ] 20 fro TOR RR fRRT toi tot RfRTO 3TTO aTTTOR TO to 
TORfR R TOMl-riRd tolRR Rto to TOTOt RiTTOTT TORRTOT 


auto to aiTOR ftorom tot wto tot tot ttora to to RTtot to ftos 

Rtof RR TORT to fto TO fRE7 RTOT RRT to TTO afto froftoR 

tor^ftoi rrto artorrototoi torttoro to to^. 10 - 2-90 to RTtot 

tot toRt^fro ftotoETO toi 

3nto?r 

TOR :R^TtRRTR TORRES TOR to fRRT TORT to fto 

totoro rwrrtr t p TOtoRTRiR tot h u 6r TOftoTO arfRroto, 
martor^Rlfto. 10-2-90 tot toRT to^RRTftoRTTORT toTORR 1 
to^i to Rito totl 3T^rtR tot TOto to arfTOtot Rtof toi 

aTRrto 37TR fto. 24-3-06 tot TOTRTRR to fRTRRTRT 
TORR 7JRTRT RRTI 

Rt. RR- 7TOTRR, TOTRTton 

TOTRRRR «W TOTRTRR TTR afrdtfRTO TOTRTftoRRW, 

arartor 

tot 3TTto tot 37TT R. 4/04 

tortoRtoT2RTRR-41012/316/03 3^ 3TR (tot-1) fto. 8-4-04 
tot totozto, tor Rfrro tmto TOtoroto rItrr, rrt r. 5 tor, 

^totfro RR7, TTRRto, aTTOR 

. . . Rltot ^fRRR 

RRTE 

tot fetotrorR torto totoro, tottoR toreto tmto, arartor 

. , ,3rotof/fRRtRRT 

TR^T: tot RRTfro RtRTRR, 37R to TRT 
Rltof TO artl to : tot RjtoR RtRR, TfRRR RfRfRfR 

arotot to atk to : tot toW RFif, 3totoRTOi 

atroto 

fR. 23-3-06 

totro arfRroto, m totrr, tor totot, r? fto^ft to 
tot toroto tor to fto;- 

“RRT fRRtro TOTOT ^T TOTO, TOR RjRRR TRR 
3TTOR TOT aTRR RRfror: tot ftto torto toeJR RftRTcTO, 
artotTO TTRlto/TOT 3RTO aTTOR to aftotR tR toRT Pl^fel 
ftoRTRT 31-12-2001 to ^ ^PHP^d tofRR ntotHfd RTTOTT to 

arrofR TOfror tot torrIr ton tor rr toror RftoR to 

^TRH Rtof TORT RfRR RR to? RfR Rtof eft TOfTO7 anto 

ftotoro to tott7trr rtr to arfRTOto to?" 

RtfeT to TOOR TOt to aTTRT TOfa to RfRftofR 

tot totror to Riftto tr^r ftorn afk anrto Rton to afftoR 
TOFTT to % TOtf TTRTtoTOT artotTO anRR 3TOto7 to a?RtR 
toefr artotoz to to to TOtoR rti 3 ?rtot antot tom toRT ^jto rr 
ftorto 31-12-01 tot tom toRT to ftofR ^am Ritof to afftoR 
RRRTRT to fto Rf 1972toTOtoCR RTI TOt to af^R TORT to fto 

1991 to to totoro tortor to Rnto ito ri froto' tot 
totoror fto 20 / 29 - 10-99 tot Rtof re yfnfNd toftoro toRRT to 
arofR ftoR TOfRTltoff to 12 rt 24 Rto ^‘re fmto to Rto 
TOtmfto to tor fro tor 1 
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3173351715133 : 3#7T 29, 2006#¥IH3 9, 1928 


31*4 4 sm 3#3 4 3fl#3 357*7131 4 1# 3? 3433 

1999 4 TT# #3# 34 4(43 #531 33T *71 313: M'OhRI 35T 
71T3 3=Ki hRh* # 3P3 $1*1 34 #3T35 4 'ft #7 *711 3>T 

35*73 4 #5 ^57734 43ll3ff3 #3F8 31-12-2001 #1 # 3$ 
Rh^ 34 W 'iMli 35T of!3 ^131*4 "glTT IfO R\Mi 33TI 334 
37# 3? 41 3T#53 3573131 "4 #5 ?3 Mil'll 33 W3 <H1<* Tim 
<*>i4< > (i aRT oh4^ii<) 34 41 *iq<a*i #3 34 4 Rmi j ni 
^ 4 vdlH^+7 733 3#’ #3T W! 373 4 3H«ff 4 "333 733 

R<rBl4 51# #1 yi^l 34 "4 I 

3m# 33 35*73 4 #5 3371*4 #313 4 +l4<d 12-24' 
34 T j4 35# 37 <J# ^-S 4 t 2 3171 '+><*11 +4(11 *3 a4< <571# 3T3 

# 3? 733 f^Mi 'Jiim 4i 414> R*f7i owq yi*4 431#^? ^371 3T 
377 7m 3? +14=114) ywipw *4 #7 ?4t #713 371*4 4talft<3d 
|7T 35T7*T 3T*4 34 H^Hfd 4^472 31335731 37T37337 
#4 3177 i& 34 31*4 5K13171 3ft* 1#4 5T# # 3517*1343? 
733 3?1 #3T 33T 4l #3fT33 4>R/K 41'flu 34 IshHiRqa 
35# 3 # 3f#3Tc335 7733 7F3 $ 371# 1#1 t?l 3711773 #574 
41 37337 "4 Pd#<R 3# 'll 373 4* 3T*4 33 3#3 14773 35# 
3431*f3T#t4l 

31*4 #1 3# 4 3731^313 # ^3 4 3*54 €®o1<t-l 4 
3^-3 3T§3 357 3#t# 3573# 3441 5T3#5 31371*4 #1 #7 

4 3^4 373#533 377J3 *l4l Rt# 34 4l 

44 333 3# 34 3377 7#t #7 3313o4 351 ^713^37 
3T37fl353 #5311 

31*4 34 337 4 3733177TC3 4 HfclPl# 41 ^=?[ 
#37! 33 W7 33 37<J3 ^377 f^ITT^ 37313? 34 347 4 1«17? 
34 3^ 3Tt7 373ml 777^7 4 $4 WTT ^«7T33 33 7F73 33 
37^3 ^371 t 131774 ^333 3fcTf4f^ ?4 #35 3l3oT ^ '5171 

Rri<e 34 Tft |i 333 3311173 4 3734 «rcta 33731313 ^773*13 

4 3>4 M =h fc i*i) 34 "^1 ^Ki^fa 34 ll 

■4437*434 37?7 "4 3753 3731431(133^ 133 41 

3^331 "4 373#3B 3^7 fot3T 4 ^177^14*3 37733 ^<3^ 

i“ TjRR^d 4Rq7 M l nq*! 34 4 )*h i oh^Rh4 3h4^ muPw 

33 37 373137337 3313 3# 3^4 44 "*4 33133 "4 34^33 
773^71 TTf^rfoT 33T 144133 7733 7717*4 33 WT 3k affc 
f3crfl3 3B33 133 w4 343 313# 34 3lftl3 ^3 "4 #3 
333Tol 377# 3#f3cT 371#^ ^4 4^ 37#3T (#413 344'# 
317 37f43HcT: 33371 #7 ^cili # 3F# 77311114 373# 4^37 
t#31 34 1 dy^HK f#74 f#rfl3 34 14m # Tgfci 4 373# 
3T&B 4 f3cR37 <T3> #4lT3(l #f737 #*333 41331 # 373f3(T 
333 134 3l4 333 # 3l4 31# 313# 37 7T3#1 TlfkfcT 3774 
3F# # "374 1##3 34 # 3334 31? 4 3S# 77W 4 #4 
31# 4337 4 1#3K %31 3# I ” ?3 3337 ?7T 3f#3 4 3? 
73^ 4 1# 34 4 # 3K d74a 313# 34 773#1 3>7 3# 
f3331^77R 7133 37 o33 f^4 3l4 I ?7ft 3f733 # 3 34 3? 

o3?3 41 3?c3T*f 4 “#41^33 #k37 #HFB 34 #331 ?7T 

33 # 3l4 1#4 314 34 cililca 4 wj# 3JT441I ” 

K# ^^-2 37773?! 3# 3(3433 #7 33# "S^-3 
3731*4 33 3 ? 33 41 ^ 177 # 117131*4347133 0113 44 44377 

13131 J IMI 4l 


4^1433 33 4 3731*4 # iJTWIHq # '333 3f733 33# 
3H 3? 3># Hd**t 3#f *711# 3#3Tf#f 33 12 34 

T# 24 34 #1431 ^ 3774 # 313 41WW 4 14?l4 3# 
?im43l#l1#3r '3l4 13(#3 # 37^317 3731# 4 3^ 1999 
#313 31*4 34 43lf#|fil# 2001 (I3> 31«ff 371 3# #3 

373!*rf 34 #7 on373R4 3^ 3R!3> 4l 31*4 34 ?77 03373# # 
3TfT*I "3(3751# 3#f o^mhi 37? 773537 4 1 3731*4 # 5171 3171 
^ 3^33 35?f 3^-1 33 41777 3337 33 371713 3# 7?T 4 
1# TTT 3337 Rid 3i4i l 4 4 12 sfk 24 34 34 431 ^4 3>7 # 
4 #357 33r4#1 31W3 37 3# 73 Oil'll 4 414(1 *87 1#fT 
-sfl# I W3337 4t fa33 33 4 31*4 34 771 o!T3 4 #33 
3>731 31##! #7 3#3 i | 

arr#pr 

3!?f3: 771 f#7T3 33 W 73 335R 1#1T 31131 4 1# 
14#33> 3*77! 4ol 33335 33R 3^33 4ol4, 3B#7 5171 
3734 *84337 # ^5 f4?, to# 4of! 3^3171*8 3T3#3T 
7T317l/3To7 377317 37347 # 37#3 t?! 43lf#|ft t#3# 
31-12-01 # ^ #41*3(1 #437 35Nkl 3#31 # 3RT#T 
3>4337 #1 3# 3 !f(T 4(13 ?TT3 T# %I3 3^37 33 *f r T3T3 3# 
3R3T 31#33 #7 3#3 4 I 31*4 73 o3# 34 3131 3^4 33 
#3334 3131 3R71T 4 I 3131# 73 ?H#’ 33 *$3313 3!*ff 34 
(fl*i 31? 4 3»7 4 I 

313# 31B' 23-3-2006 #1 ^4 ^T!3T?T3 4 

1ol^313T "313>7 ^ 331 33T I 373# 34 3^1 #31 717337 34 

143375737 4f#f 34 37# I 

#.377, 7#7T33, *3131*471 

-4II3IW3 fW 34lfH435 «713lfil3><UI, 57^4? 
74.31#,#.37T7. 4. 3/04* 

(4s#T 3 T7ol-4n 12/317/2003 3# 3717#-l 1^313)8-4-04 

# 4#Z4, 3?37 #733 3T#3l4 ##?, 3# 4. 5-# 
^#f*75 337 713351, 3 r4t 

, . , .3l*fl/5p!33 

*7313 

# fetildHO! to# 445R, 3#3 4 ts 4 t#4, 3 tsi47 

.... 313T*3/T33T5T3r 
773??: # 3»ll(tl7 #3333, 37R 3^ # 33 

31*4 #1 #7 4 : #'^#3?T*tf433'5^^ 

3131*4 #1 3rk4 : # 3#7T 713? 3TfM3331 #3#. 

3W7# 

f*3f# 23-3-2006 

#735 3lf435l4, m 3#?T3 .3173 717*817 3^ 4l?# 4 
3P3 t## 771 3«8R 4:- 

U *RT 14315135 3*??ltol3#335,3137 3^33 to# 373#7 
5171 37# +4*17 # 35 ^ to# 4?p 3ft3T?T35, 
3##*8, 713l4/31oT 3H317 313#7 # 57 #3 to! #31 
1##! 4#35 7-1-02 # ^ #41t#T #f#7 3#34l 
, #431 # 3R#3 «+>4«?>K #13#34f 433 7TT3 T# 4?T3 
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fafadd ^TcTB faf RRdl fate Rfa fa t ? Rfd fat fa 
RlfaRdT sm M*\*> RRR! WRRFtRd afafadfa t ?” 

faffa RT RW Rifat RSI fa Rdfte falRR m% te fa 
aTTRT <+dH RR 3l1=ha <*<=(191 fa 1% 3T«frt TH^Pm 
37^fmr 37FTR 3T^ fa 37#r fac£T lf<RM<=h fa fa ^ 
fatl Rifat fa fd. 7-1 -02 fat fai^Td fa fat fat I Rifat 

fdte 7-8-1970 facPMRfaw TFT fa I Rifat fa afar faffaR 
RMI4I fa fa atRlfaf ted fa *i<s4ld4 fa te 1999 fa RRT 
fate falfa 20/29-10-99 Rlt tet ffaRT fa ^TfaNcl fate 
fafaii fa 3RRfad f^R cbfaRlkfa % 12 RT 24 te RRffafafa 
Rfa M^ Hfrl RTT cTR fall Rllfa I 

Rifat fa fate R:iRTRl fa ffa RF fate te 1999fa’Rfat 

tern fat fate ter w«ni a^ : Rdkfafa Rd nm rrr 

fatefaRTRTfatfaRTtfdfarRrfafatfaRRl I Rifat RdRTRdfaffa 
3Rfa te 2002 fa falfa 7-1-02 fat ^>=*lfH^fd fa fat 

fat I TnMT fa RW tel fa fa RRfa ^ RR^eR fa Rid fakl te 
Rrt ter ^ rr fat fag 3T5im! ten % fate fated Rd 
ermtette i Rifat Rd rrr t fa farm % tend 

telftefa tete FtRRRRdte2002 fa fa tfaffasR telfafd 
fa fat t m fa Rdfa arffad wn t fa RRfa RTR Rdfacl 
3FR Rrfadlfa fat dRRT fad Rlt fate y)H4H Rd RR fadR 
Rte RTT TTrfH fat RR fall RRT I Rifat fa te fa dfa fat FR 
RTR Rfa ftefa Rlfa Rlt RTfadT Rlt t t 

arorfaf fa^RR rtr fa fate wn fa fa arte farm 

fa Rdte 12-24 te ^ Rdfa R* Rfa RRI RRfa fa 

wri rttr fair ^ndi rt afk w nr Rdfatet Rtete fat fak 
W\ fate RF fa'dlfH^fd falTU I MR ^ H^HPcI ^ 

RR WIT 3TF^RT t 3ftT mf # mrf^^fcl ^ 

•5RJR ^1 -^T faPTT ^RkIT «1T Wfa^ 3imf -^T 

4 R , H< fajRT ^T RR fa?T Rll I 3R ^f fal^ft % ^ 

insfanR fat fafa 4 t 1 yfan ^ t 

WT ^7T fac H4l°ld1 ^T WIM^ 

sR^ifan fam i 

arfawi 

^3tt ^ ffanr "^tR fan ^ ^pfat fa ■?! famT ‘t i 

3T51RT ^T 'iTR R T T 5 Tf? TP5IFR ^RRcT Rj <49Ii 3TRRT 

faR n ^rfa t fafa 3nfa atfM^r % faR fa t i 

Ti^t n 3rfa fa R wfarm -gfa ^^-i ^ far 
TR^T fafa RRfa t ^Rfa 3mqf fa fa R fa^ 
^RnfaTfrf fa m t 1 

fa Tnfa fa fa ^ 3R55T 4R1lfald 3lfa ^^-1 ^T 
33fafan ffan fa sfRifa R^neFi ski "fat fa Rrfarffa fa 
ffa faffad fafaR fa=FR fa fajRT fa TT^d ffa fafatfa 
%12fafa24 fa fa falW ^R fa t ^ ^T 
^fRffafafa W^l W faTRfa^fa 3 fa' faffacT 
%, " yPiffafl ^R4< y)H44 fa *i)'*HI RPlfafa^sfa^ H^I!^rlPl e t> 

fa r: amR?R3F fa nfa fa fa fafar ^ 39 ^ fa[^r 

fafa TR^ ffafad 7RTR Rifat ^T MIcrH fa fak ffafa <sH4d 
ffa fa "faq -qrfat fa 3Tffa RR fa far RSdlrl RRfa 3fa 


falffa fafa "fa fa ufar ffafar fa fa fa rtc arffapicT: 
RRfa fa ijfa ^ Rfa RW fa fat far ffa fa I 
dfaRK fW ffafa fa Mr rt fafe fa srfaj; afar fa 
tfacRRT d<+> fafaTRd fafaR fafaRR faRl 3RfacT cTR ffa 
fa fafa fat fa fa Rlfa RT Rfatel RffafcT 3Rfa R?fa ^ 3Rt 
ffafal fa ^ ^pfat Rl? fa R^fa RRTlf? fa fatfa RIct ^c}«ti fa 
Mr far fa l" fR MR ^R Rffa fa RF RT^ t fa fa 

fat RR faffad MIHcll fa RfaklT RR o^fa ffaRT^RR RRR ’’R cTR 
ffafa"^Tlfa I 5^1 hRm^ fa R 3 fa RF cll^d fat ^RlRl 
fa 14 yPlRdd fa^R fat^RFT fa fafat ^R RR dp ^lO 1%fa dfa 
fa faka fa ^nrfat "fafat i 4 ’ 

iKVl ’3®p|--2 SRTIRTRTdf ilfdfa^d fa 3rk nvt 3®^-3 
^IRTfaf dFl RR fa fdTfa ^RT fa fa RF dTR fafa R fa^R 
ffan rri fai 

fat ffan RcT fa SlRTfaf ^ ^5^RRTR ^ 3Rd RftRR 
^T-l Rd RF cpfa facldR fat RT % 4>4dlRfaf fa' 12 Rfa 24 
fa fa fad! ■'jfa Rdfa ^ Rid fat W5TO fa tfarfa Rtfa clTR fa 
faffa ffan Rlfal RftRdf far 3FJRR 3TRlfat fa R^ 1999 ^ Rid 
Rlfaf fa faRTtfafd fa fa 2002 RR> Rlfaf Rd '^3' fat fafT 

RTRlfaf fa fak cRRtfat Rd fatclR7 tl Rifat fa fR d l Mt^ 
fa RdtR RoRdlRt fat rSFTTRT RT RRTRT tl 3?Rlfaf fa ^R[ 
Rlfa RRR RftRR Rdfa 3«r^-1 Rd fat fR RRdt ^1 3R?PT fat 

W tlRrfRRRTR ffa RjfaRlRf fa 12 fat 24 fa fa faRT ^fa 

RReltfafaReTRRrTtfa 3RRR Rt ^R RRdt fa ellfaf fa fafa 
RR fdRT Rlfa I W RRdt fat ffaR Rd fa Rifat fa ^R tTTR fa 
faffa RRRI atfafad fat fan fat 

strfar 

RRTd: W ted Rd RRR ^R RRdt fdRT RTRI fa tfa 
fdRtRRI H u -Scri tel RRRRT RTdt RfTRR tdlfa 3T3ffat dltT RIRfa 
RTfaRdt fat R5^R te fa^d RftRlPTRT cdfate RRItt/RTdl 

3TTRR STRfat fa mfakT fat faRlIfa^fcl ffafar 7-1 -2002 

^fdtei fatRt MdlnTd fate fa 3Rte ^fachK fa MdlnRi 
fadR dim Rfa fa?ld fatRt Rd ^IRH fat RRdT 3lfate fat 
3rfat? fal Rifat RRR dllR RTRT RR^ Rd faRRdtt RTRT RlcTT fal 
RTRlfat Rifat fa Rf dlTR fatR Rl? fa Rdld fa I 

ate fa Rfcl fadtR RtRdt fa fdRRT^RK RRdRdlfa 

fart Rifa 1 arte 3 rr fd. 23 - 3-06 fa ^rtritR fa 

ftrRRRTRl R1RR tJHim RRI I 

fat. RR. fatRlRR, -mi*4 1 fan 

MINISTRY OF LABOUR AND EMPLOYMENT 
CORRIGENDUM 

New Delhi, the 17th April, 2006 
S.0.1673.—In the notification of the Government 
of India, Ministry of Labour and Employment published in 
the Gazette of India Part-II, Section 3, Sub-section (ii) dated 
6th August, 2005 vide S. O. No. 2795, the word “Makrana” 
shall be substituted by the word “Makarana”. 

(No. S-38013/38/2005-SS.I1 
K. C. JAIN; Director 
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^ 213T% 2006 

W. OT. 1674.-^4^1$ TF?H 4h?T 3?P#R, 1948 
(1948^*34) 4t hri-i 4tH<?-HKT(3) ¥lPM'4 

Hfl yqkl WflT Hd^SK I 01 ^,2006^^T 

dlOol 4 ^4 4 f^Md *f><ci) k*RTH$ 34f^Pi4H Hi 
3TEZ7P7-4 (44 H 45 HKT 4 f^qi^ 41 V6cl 4 3f^crf "4 ’3‘ft) 
t) 3paim-5 4k 6 [VRT-76 HKT (1) 4k HTCT-77, 
78, 79 4k 81 4 fere 4t ^ 4t 3PfaT H$ *TT t] 4 
^9®R1 4*1151 4 PlHf^f^d 44 4 3I5 RtT 4$, 3T«lf^:- 


sRHTHi 

TRRHHPT 

HJT HPT 

WIT 

H*41d 


1 . 


166 

gf^HRT 

TjjfaHFT? 

2 

<+>!4>)c(ltrl 

80 

SjftPTPTT 


3. 

gsmaf wfk 

147 

HPJWen 


4. 


224 



5. 

ukprf 

266 




[WH 4H-38013/32/2006-XTR tpr.-l ] 


4.41. #r, frkw 

New Delhi, the 21st April, 2006 

S.O. 1674.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st May, 2006 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and IV [except Sub-section (1) of Section 76 and Sections 
77, 78,79, and 81 Much have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. Name of the 

No. Revenue Milage 

Had 

Bast No. 

Tehsil 

* District 

1 . 

Gahlewal 

167 

Ludhiana 

Ludhiana 

2 . 

Kakowal 

80 

Ludhianan Ludhiana 

3. 

Dhuankha Jagir 

147 

Kapurthala Kapurthala 

4. 

Deher 

224 

Rajpura 

Patiala 

5. 

Rama 

266 

Ludhiana 

Ludhiana 


[No. S-38013/32/2006-S. S. I] 
K. C. JAIN, Director 


2\3rk\, 2006 

h»t. an. i67S-*43rfl 7F? 4k71 arfafm, 1948 
(1948^134) h$ tiro-1 4t hh-uttt (3) srci hw 
ht htt 4 4^kr w^k ifrf^ g ro oi h£ 2006 

4 4 kpici t, fowl ^rt arfaftHH 4 

3TEqpl-4 (44 H 45 HTU 4] ^4 4 TFJoT 4 ^ 

t) 3TEqpr-5 4k 6 [HRT-76 HTH ( 1) 4k «TRT-77, 
78,79 4k 81 4 

HWT H^TT 7F4 4 k lHfcl f &tf 44 4 3Pf«T 44, 

arqfcf:- 

TR^H HPT 'U'*iw HTTRT TR^Hf dtlt-Od f*tcii 

tp*tw, wni Hs4ta-wHt 4 sr^pfa 

3TT$ TRP* HPT ^44 H«TT 

HHcTT^ W fo^TT, WH1 cTF^fteT WHS 4 TRRH HPT 

TsKR^Idll" 

[WJT T(H-38013/31/2006-H3* HR-1] 

4.41. 

New Delhi, the 21st April, 2006 

S.O. 1675.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2006 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and IV [except Sub-section (i) of Section 76 and Sections 
77, 78,79, and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Uttar Pradesh namely:— 

Revenue Revenue Tehsil District 

Village Pargana 

“Area comprising in the Revenue Milage Mahmadpur 
Barsai, Ajrohi, Ruhari and Nagla Ummed of Revenue 
Pargana and Tehsil—Sasni, District Hathras and Revenue 
Village Kandarigarhi of Revenue Pargana, Tehsil and 
District of Hathras,” 

[No. S-38013/31/2006-SS. I] 
K/C. JAIN,Director 
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